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Appendix O Responses to Comments

This appendix contains the comments received on the Draft Environmental Impact
Report (EIR)/Environmental Impact Statement (EIS) and the responses to those
comments.
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Appendix O Responses to Comments

0.1 Introduction

The Draft EIR/EIS was circulated for public review from May 20, 2011, to July 11,
2011. The Draft EIR/EIS was distributed to the agencies listed in Chapter 7,
Distribution List, starting on page 7-1 in the EIR/EIS. Chapter 7 also lists
organizations and members of the general public who received the Notice of
Availability for the Draft EIR/EIS.

Comments received during the public circulation period included letters, e-mails,
comments received through the Riverside County Transportation Commission
(RCTC) project website, and written comment cards and oral comments from the
public hearing. Copies of all the written comments and the verbal comments provided
to the court reporters at the June 9, 2011, public hearing are included in this appendix.

Refer to Chapter 5, Comments and Coordination, in the EIR/EIS for additional
discussion of the public review period for the Draft EIR/EIS.

0.2 June 9, 2011, Public Hearing

A public hearing was held on June 9, 2011, to allow the public an opportunity to
provide oral and written comments on the Draft EIR/EIS and the proposed project.
Responses to comments received during the public review period and at the public
hearing were prepared and are provided in this appendix.

Refer to Chapter 5 for detailed discussion of the June 9, 2011, public hearing.

0.3 Format of Responses to Comments

All the wrnitten comments received during, or shortly after the close of, the public
review period and verbal comments provided to the court reporters at the June 9,
2011, public hearing are included in this appendix. Substantive environmental issues
raised within each comment letter are numbered along the right-hand margin of each
letter. The responses to comments in each comment letter are referenced by the index
numbers in the margins of the letters.

The format of the responses to comments s based on a unique letter and number code
for each comment. The number at the end of the code refers to a specific comment
within the individual letter. Therefore, each comment has a unique code assignment.
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Appendix O Responses to Comments

For example, P-1-1 is the first substantive comment in letter P-1. “P” represents a
comment letter from a member of the general public, “1” refers to the first letter from
a member of the general public, and the second “1” refers to the first comment in that
letter. The alphanumeric codes used in this appendix are:

o “F” for federal agencies;

e “S” for State agencies;

e “R” for regional agencies;

e “L” for local agencies;

e “O” for organizations, groups, and utility providers;

e “P” for comments from the general public;

e “C” for comment cards received during the June 9, 2011, public hearing; and

e “T1” for transcript number 1 and “T2” for transcript number 2 (there are two
transcripts from the June 9, 2011, public hearing, one each from the two court
reporters taking comments and testimony at the hearing).

0.4 Index of Comments Received

Table O.1 lists the agencies, organizations, and persons who commented on the Draft
EIR/EIS during, or shortly after the close of, the public comment period. Each
comment letter or verbal comment from the public hearing transcripts is listed by its
unique number. The comments are listed within each category (agencies,
organizations, etc.) by the date they were received. The comment letters provided in
this appendix are followed by their associated responses.

0.5 Common Responses

Where there are multiple comments that raise the same or similar issue or concem, a
commeon response was prepared to address the specific issue comprehensively. The
responses to those types of comments refer the reader to one or more of the common
responses provided in this section.
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Appendix O Responses to Comments

Table O.1 Summary of Comments Received On the Draft EIR/EIS
During, or Shortly After the Close of, the Public Circulation Period on

July 11, 2011
Letter Agency/Commenter Name Date of Comment
Number gency
Federal Agencies
F-1 United States Department of the Interior, Secretary, Office of July 11, 2011
Environmental Policy and Compliance
F-2 United States Fish and Wildlife Service and California Departmenit July 11, 2011
of Fish and Game
F-3 United States Environmental Protection Agency July 11, 2011
F-4 United States Army Corps of Engineers July 21, 2011
State Agencies'
8-1 Native American Heritage Commission June 2, 2011
S-2 Public Utilities Commission June 29, 2011
S-3 State of California Department of Parks and Recreation July 11, 2011
S-4 Department of Toxic Substances Control July 8, 2011
S-5 Califomia Regional Water Quality Control Board July 8, 2011
Regional Agencies
R-1 Riverside County Fire Depardment June 28, 2011
R-2 Metropolitan Water District of Southemn California June 15, 2011
R-3 Orange County Public Works June 21, 2011
R-4 Regional Conservation Authority July 5, 2011
R-5 South Coast Air Quality Management District July 15, 2011
Local Agencies
L-1 City of Corona Fire Department July 5, 2011
L2 City of Corona Public Works Department July 5, 2011
Crganizations, Businesses, and Groups
0-1 Counirywood Estates, Sandra Sierra June 16, 2011
0-2 BMLA Landscape Architecture on behalf of Frontage Properties, July 5, 2011
LLC
0-3 Carlos Roque, City Best Insurance Services, Inc. for businesses July 7, 2011
located at 401 South Lincoin Avenue in Corona, CA
0-4 Southem California Edison Company July 7, 2011
0-5 S&PD Associates July 8, 2011
O-6 Sierra Club, Puente-Chino Hills Task Force July 8, 2011
o-7 Center for Biological Diversity July 8, 2011
0-8 Shute, Mihaly and Weinberger on behalf of Hills For Everyone July 8, 2011
0-9 Ayres Hotels July 18, 2011
0-10 Wildlife Corridor Conservation Authority July 20, 2011
Members of the General Public”
P-1 Mr. C.A. Alba May 20, 2011
pP-2 Daniel Woods May 30, 2011
P-3 Gary Bailey June 5, 2011
P-4 Melanie Duran June 5, 2011
P-5 Savannah Head June 7, 2011
P-6 Mr. C.A. Alba June 6, 2011
P-7 Khoa Tran June 7, 2011
P-8 Gregory Moses June 7, 2011
P-9 (Gary Elster June 10, 2011
P-10 H.G. Chaffin June 10, 2011
P-11 Bill Baker June 12, 2011
P-12 Gary Bailey June 12, 2011
P-13 Mike Hafez June 16, 2011
P-14 Jim Qgle June 16, 2011
P-15 Mary Lou Shina June 18, 2011
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Table 0.1 Summary of Comments Received On the Draft EIR/EIS
During, or Shortly After the Close of, the Public Circulation Period on

July 11, 2011
Letter Agency/Commenter Name Date of Comment
Number gency
P-16 Victor & Karen Quintana June 27, 2011
P-17 Carmen Padilla July 1, 2011
P-18 Dr. Bruce V. Armstrong June 29, 2011
P-19 John Thalasinos July 7, 2011
P-20 Stuart Johnson July 7, 2011
P-21 Brent Thalasinos July 7, 2011
pP-22 Sal Riela, Ralph Kulajian, and Vahe Jeknavorian June 27, 2011
P-23 John Reist July 7, 2011
P-24 James Floumoy July 8, 2011
P-25 Christopher Perez July 10, 2011
P-26 Ryan Smith July 11, 2011
P-27 Robert Kofdarali July 11, 2011
P-28 Mahmoud Sadeghi July 11, 2011
P-29 Ned Ibrahim July 11, 2011
P-30 H.G. Chaffin July 7, 2011
P-31 Robert Brockie July 11, 2011
P-32 Tina Martin July 18, 2011
P-33 Ed Diaz July 19, 2011
P-34 Carolynn Ruth for Public Storage July 21, 2011
P-35 Constance Spenger September 26, 2011
Comment Cards Received at the June 8, 2011 Public Hearing®
C-1 Anonymous June 9, 2011
C-2 Bruce Ammstrong June 9, 2011
C-3 Dr. George Beloz June 9, 2011
C-4 Jack Brown June 9, 2011
C-5 Kevin Bulton June 9, 2011
C-6 H.G. Chaffin June 9, 2011
C-7 H.G. Chaffin June 9, 2011
C-8 Yatish Chaudhri June 8, 2011
C-9 Vicky Chhour June 8, 2011
C-10 William H. Cortez June 9, 2011
C-11 Sally Cota June 9, 2011
C-12 Kevin Lee Cruz June 9, 2011
C-13 Alma Cuevas June 9, 2011
C-14 Can Thuy Dang June 9, 2011
C-15 Richard Everhart June 9, 2011
C-16 Ramie Fernandez June 9, 2011
C-17 Jolene Fuentes June 9, 2011
C-18 Boka Gan June 9, 2011
C-19 Sonia & Jose Garcia June 9, 2011
C-20 John W. Hathaway June 9, 2011
C-21 Roy Hungerford June 9, 2011
C-22 Eric Johnson June §, 2011
C-23 Ron Kammeyer June 8, 2011
C-24 Raobert Lind June 8, 2011
C-25 Jesus Reyes Lopez June 9, 2011
C-26 Tim Lynch June 9, 2011
C-27 Mary Mendoza June 9, 2011
C-28 Paul & Cheryl Ramirez June 9, 2011
C-29 Jesus Reyes June 9, 2011
C-30 Ruben Reyna June 9, 2011
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Table 0.1 Summary of Comments Received On the Draft EIR/EIS
During, or Shortly After the Close of, the Public Circulation Period on

July 11, 2011

Nﬁ:ﬁ;r Agency/Commenter Name Date of Comment
C-31 Martin & Vicky Rivera June 9, 2011
C-32 John Rojo June 9, 2011
C-33 Rita Sandor June 9, 2011
C-34 Claire Schiotterbeck June 9, 2011
C-35 Beatriz A. Segura June 9, 2011
C-36 Himanshu Shah June 9, 2011
C-37 Shadi Shanak June 9, 2011
C-38 Angela Scherer June 9, 2011
C-39 Greg Tesdah! June 9, 2011
C-40 Charlie Webb June 9, 2011
C-41 Don Wilkie June 9, 2011
C-42 Richard Winn June 9, 2011
C-43 Check into Cash June 9, 2011
C-44 Dvorak and Payne, Jim Ogle June 8, 2011
C-45 El Taco Lucas June @, 2011
C-46 Pro-Dent Lab June 9, 2011
C-47 Gala Nails June 9, 2011
C-48 Joy Massage June 9, 2011
C-49 Lincoln Smoke Shop June 9, 2011

Transcript No. 1 from the June 9, 2011 Public Hearing
T1-1 Sally Cota June 9, 2011
T1-2 Victor Quintana June 9, 2011
T1-3 Mala Shah June 9, 2011
T1-4 Richard Everhart June 9, 2011
T1-5 Jim Lane June 9, 2011
T1-6 Greg Tesdahl June 9, 2011
T1-7 Gloria Salgado June 9, 2011
T1-8 Jesus & Esperanza Reyes June 9, 2011
T1-9 Angela Scherer June 9, 2011
Transcript No. 2 from the June 9, 2011 Public Hearing
T2-1 Martin & Vicki Rivera June 9, 2011
T2-2 Cheryl Ramirez June 9, 2011
T2-3 Brenda Urrutia June 9, 2011
T2-4 Truyen Nguyen — Gala Nails June 9, 2011
T2-5 Canthauy Tanteh June 9, 2011
T2-6 Judy Haraka June 9, 2011
T2-7 Don Bowker June 9, 2011
T2-8 Yatish Chaudhri June 9, 2011
T2-9 Greg Tesdah! June 9, 2011
T2-10 Charlie Webhh June 8, 2011

T

Wildlife Service. Refer to Letter F-2.

2

The California Department of Fish and Game submitted comments joinfly with the United States Fish and

Some public commenters matiled written comments on the comment card form after the public hearing; those

comment cards are included in the “Members of the General Public” section. Comment cards received at the

public hearing are provided in the "Comment Cards received at the June 9, 2011, Public Hearing" section.
EIR = Environmental Impact Report
EIS = Environmental Impact Statement
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The common responses are provided in the following subsections:

e 0.5.1 Common Response Related to the Property Acquisition Process
(page O-6)

e (.52 Common Response Related to the Loss of Parking and Other Potential
Impacts to Businesses (page O-7)

e (.53 Common Responses Related to Noise (page O-8)

e (054 Common Response Related to the Environmental Process and Schedule
(page O-14)

e 0.5.5 Common Response Related to Chino Hills State Park (page O-18)

e 0.5.6 Common Response Related to Noise Barrers on I-15 (page 0-29)

e 0.5.7 Common Response Related to Alternatives (page O-30)

s (.5.8 Common Response Related to Billboard Relocation (page O-35)

o .59 Common Response Related to the Identification of the Preferred
Alternative (page O-38)

e 0.5.10 Common Response Related to the Biological Opinion (page 0-39)

0.5.1 Common Response Related to the Property Acquisition Process
If a Build Alternative is selected for implementation, the RCTC will be in contact
with all property owners and tenauts affected by that State Route 91 (SR-91) Corridor
Improvement Project (CIP) Build Alternative to advise them of the property
acquisition needs for the selected alternative.

RCTC will follow a step-by-step acquisition process defined by the federal Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform
Act). Refer also to the Appendix D, Sumumary of Relocation Benefits, in the EIR/EIS.
RCTC will provide a summary of the property acquisition process to each affected
property owner and tenant prior to beginning the purchase. An overview of the
process and the rights and benefits of affected property owners and tenants is
described in Appendix D. Property needs for the project will include permanent
effects (full acquisition of some parcels, partial acquisition of other parcels, and
permanent easements on some parcels) and temporary effects (temporary use of parts
of parcels for temporary construction easements and other short-term temporary
uses).
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RCTC will work directly with the property owner(s) and tenant(s) to assist with the
acquisition process. Before making an offer, RCTC will obtain an appraisal of the
property to establish its fair market value. The owner of the property will be given an
opportunity to accompany the appraiser during the inspection and provide
information that may be relevant to the value of the property to the appraiser.

If it is necessary to purchase the property in full, relocation advisory assistance and
benefits are available, including identification of comparable replacement properties,
assistance with purchase of replacement property, moving expenses and related
payments, payment of transaction fees, and assignment of an acquisition/relocation
agent to each owner and tenant. Property owners and tenants will not be required to
move until the property is needed for project construction.

Any project impacts to a property will be evaluated during the appraisal process.
Damages associated with partial acquisitions will be assessed and compensated in
accordance with California eminent domain law. Access to properties for both private
and emergency vehicles and the location of public utilities will be addressed through
consultation with the City of Corona, other local jurisdictions, and public utility
providers. RCTC is actively engaged with the adjacent local jurisdictions to ensure
that access and public utilities are maintained.

0.5.2 Common Response Related to Loss of Parking and Other
Potential Impacts to Businesses
Under the Uniform Act, project impacts to individual properties identified in this
Final EIR/EIS will be evaluated during final design with regard to specifics including
parking spaces, landscaping, hardscape features, lighting features, driveway access,
sign structures, parking lot circulation, delivery locations, and building access. For
each property, the impacts will be determined and tabulated. Once the individual
property owner and RCTC agree to the impacts, RCTC’s Right-of-Way Agents will
investigate ways to minimize, eliminate, address, and/or compensate for those
impacts. The Right-of-Way Agents will use City codes, site engineering, and
feedback from the property owner on how to minimize effects of the project on an
individual property.

As part of the evaluation process under the Uniform Act used in right-of-way
acquisitions, a major consideration is whether a property can continue to function
effectively if only part of the property is acquired for the project. Properties
considered not to be able to function effectively if part of the parcel is acquired for
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the project were 1dentified for full acquisition. The impacts on adjacent properties
were assessed, and if impacts to a partial acquisition could be mitigated by use of an
adjacent full acquisition to replace lost parking or other features, then the property
was listed as a partial acquisition.

As part of compliance with the Uniform Act for loss of parking on individual
properties, RCTC’s Right-of-Way Agents will conduct a detailed parking study to
investigate the use of adjacent acquisitions for replacement parking, reconfiguring
parking lots on the property, restriping parking spaces, enlarging parking lots, and
reconfiguring delivery locations to avoid and minimize damages to the property
owners and tenants. Measure CI-2 in Section 3.4, Community Impacts, includes
conducting parking studies for properties where the parking is impacted by the
project.

If impacts to a property cannot be minimized or mitigated to allow the business to
remain 1n operation, then RCTC’s Right-of-Way Agents will work with the property
owner in an atternpt to find a replacement location first within the same vicinity, and
if not in the same vicinity then in the same city, and then in adjacent cities. The
property owner will be compensated for the relocation costs, loss of business, and
other losses. Refer to Section O.5.1, Common Response Related to the Property
Acquisition Process, on page O-6, and to Appendix D, Summary of Relocation
Benefits, in the EIR/EIS for additional information regarding the right-of-way
acquisition process and relocation benefits for affected property owners and tenants.

RCTC will make every effort to provide access to businesses during construction. A
detailed stage construction plan will be developed during the construction phase of
the project. The stage construction and detour plans will detail how access will be
provided to each property and for how long, if at all, the access will be restricted.
The use of temporary pavement and/or temporary driveways may be used in some
cases to ensure that adequate access is provided to each property during construction.

0.5.3 Common Responses Related to Noise

0.5.3.1 Common Response Related to the Noise Process

This section describes the process used to complete the Final Noise Study Report
(April 2010) and the Final Noise Abatement Decision Report (NADR; July 2010) for
approval by the California Department of Transportation (Department) and Federal
Highway Administration (FHHWA). This section describes the processes for noise
measurements, identifying the need for noise barriers as a result of with-project noise
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levels, determining if noise barriers are both feasible and reasonable, and the
identification of noise barrters determined to be reasonable and feasible and
recomumended for implementation.

Short-term (15- to 20-minute) and 24-hour noise measurements were taken at 63
locations in the project study area (55 short-term measurements and 8 24-hour
measurements) that were representative of frequent human use areas, such as
backyards of single-family residences, ground-floor patios at multifamily residences,
playgrounds, parks, and churches as discussed in Section 3.15.2.2, Noise Level
Measurements, starting on page 3.15-3 in the EIR/EIS. The measurements were
conducted following the guidelines and procedures in the Department Traffic Noise
Analysis Protocol (Protocol) and the associated Technical Noise Supplements
(TeNS), which specifically address traffic-related noise. According to the TeNS,
noise level measurements under certain meteorological conditions such as high wind
conditions should be avoided. A no wind condition is the most optimal condition for
noise level measurements because the traffic noise model used in the analysis has no
provisions to consider meteorological effects or other effects such as noise reflection
from buildings. This optimal condition was ensured during the monitoring of existing
noise levels in the project study area to ensure that the most accurate noise
measurements were used and that the resulting impact analysis was as accurate as
possible. Tables 3.15.3 to 3.15.11 starting on page 3.15-22 in the EIR/EIS show the
results of these measurements. Using the measured noise levels and traffic counts
gathered during the noise measurements, the existing traffic noise model built using
the FHWA traffic noise model (TNM}) version 2.5 was run to verify that the modeled
numbers and the measured numbers were within the margin of error of the FHWA
TNM 2.5 model (3 A-weighted decibels [dBA]). All sites were within +2.5 dBA.
TNM 2.5 is the FHW A-approved modeling software for noise studies on State

highways.

Using the verified model as a base, the Build Alternatives were modeled to predict
with-project noise levels at the 63 locations where noise measurements were taken.
An additional 128 locations were modeled for a total of 191 modeling locations.
Existing and future peak-hour noise levels were predicted by running the model with
1,950 cars per traffic lane at the road design speed (65 miles per hour [mph]). This
produces the highest noise level for the road because this is the maximum number of
cars per lane that can operate on a road at 65 mph. The peak Existing, No Build, and
Build noise levels are shown in Table 3.15.13 on page 3.15-31 in the EIR/EIS. The
Protocol establishes that where the noise levels are 66 dBA, or above, or where the
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predicted build noise levels are 12 dBA higher than the predicted no build noise
levels, measures to reduce noise need to be evaluated. Noise abatement measures
were considered in 33 areas, and it was determined that noise barriers represented the
most practical and economical method for reducing the noise effects of the proposed
project at those locations.

0.5.3.2 Common Response Related to Noise Barriers

Noise abatement measures such as noise barriers are considered if the predicted future
worst-case noise levels are 66 dBA or above for residential uses or substantially
increases over existing noise levels. Noise levels 75 dBA or higher are considered to
be severe noise impacts. Areas of severe noise impacts are shown in Table 0.2. A
substantial increase in noise is considered as 12 dBA over the existing noise level.
'The SR-91 CIP noise impact analysis identified 33 areas with traffic noise impacts
and evaluated the benefits of 37 noise barriers as abatement for reducing noise levels
at those locations (Figure 3.15-1 starting on page 3.15-63 in the EIR/EIS).

Noise abatement in the form of noise barriers must provide a minimum noise level
reduction of 5 dBA or more to be considered feasible and cost-effective for
consideration as a reasonable noise abatement. Cost effectiveness is considered by
comparing the cost estimate to construct the noise barrier to the total reasonable
allowance for constructing that barrier. The total reasonable allowance is determined
by multiplying the reasonable allowance per residence by the number of benefited
residences (benefited residences are the residences that would benefit from the noise
barrier). The reasonable allowance per residence begins at $31,000 and is adjusted
based on a number of factors that include the future worst-case noise level, the
change in noise level from the existing noise, the achieved noise level reduction with
the barrier, and whether the residence is new construction or predates 1978. Several
locations for noise barriers were analyzed in the technical report for the SR-91
analysis for each area with a noise impact. Some of those locations were found to
provide feasible noise abatement while others were not. Figure 3.15-1 in the EIR/EIS
shows the results of that evaluation and identifies which barriers were considered
acoustically feasible.

The noise barriers found to be feasible were carried forward for evaluation in the
NADR. The NADR takes the calculated reasonable cost for each barrier and
compares it to the cost estimate to build that noise barrier. If the cost estimate is less
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Table 0.2 Areas of Severe Noise Impacts

Receiver Alte_rnative ?f Proposed Noise Reasonable Estimatqd
D Area Predicted Noise Barrier Cost Construction
" Level {(dBA) Allowance Cost

16 K 79 K1 $1,792,000 $430,304
21M K 74 K-1 $1,792,000 $430,304
127M K 82 K-1 $1,792,600 $430,304
23M M 75 M-1, M-2, M-3 $1,288,000 $1,910,475
19 M 78 M-1, M-2, M-3 $1,288,000 $1,910,475
27TM 8] 75 0-1,0-2, C-3 $6,534,000 32,515,320
28M O 84 0-1,0-2, 0-3 $6,534,000 $2,515,320
21 O 84 0-1,0-2, 0-3 $6.534,000 $2,515,320
29M O 82 0-1,0-2,0-3 $6,534,000 $2,515,320
22 0] 81 0-1, 0-2, 0-3 $6,534,000 $2,515,320
31M 0 76 0-1, 0-2, 0-3 $6,5634,000 $2,515,320
23 0 84 0-1,0-2,0-3 $6,534,000 $2,515,320
33M 0 78 0-1,0-2, G-3 $6,534,000 $2,515,320
34M 0 77 01, 0-2, 0-3 $6,534,000 $2,515,320
44M P 82 P-1 $2,418,000 $802,944
35M Q 75 Q-1 $3,596,000 $1,088,000
36M Q 80 Q-1 $3,596,000 $1,088,000
3T™ Q 77 Q-1 $3,596,000 $1.088,000
26Q Q 76 Q-1 $3,596,000 $1,088,000
25 R 76 P-1 $2,418,000 $802,944
42M R 76 P-1 $2,418,000 $802,944
40M S 83 Q-1 $3,596,000 $1,088,000
38M S 79 Q-1 $3,596,000 $1,088,000
39M S 78 Q-1 $3,596,000 $1,088,000
50M S 75 Q-1 $3,596,000 $1,088,000
48M T 78 P-1, T-1 $2,958,000 $1,070,144
49M T 82 P-1, T-1 $2,958,000 $1,070,144
52M U 80 Q-1 $3,596,000 $1,088,000
53M U 77 Q-1 $3,596,000 51,088,000
56M W 79 W-1 $912,000 $253,056
56M W 76 W-1 $912,000 $253,056
39 D1 80 Di-B $300,000 $631,780
70M D1 76 D1-B $300,000 $631,780
93M N1 76 N1-A $1,798,000 $1,153,470
94M N1 79 N1-A $1,798,000 $1,153,470
50 N1 78 N1-A $1,798,000 $1,153,470
95M N1 75 N1-A $1,798,000 $1,153,470
96M N1 79 N1-A $1,798,000 $1,153,470
51 N1 78 N1-B, N1-C, N1-D $528,000 $2,709,401
52 N1 76 N1-B, N1-C, N1-D $528,000 $2,709,401
53 P1 75 N1-D, P1-A $782,000 $1,985,000
54 Q1 77 Q1-A $624,000 $1,231,211
Source: Riverside County Transportation Commission {November 2011).

dBA = A-weighted decibels
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than the total reasonable allowance for that barrier, the preliminary determination is
that the abatement is reasonable. If the cost estimate is higher than the total
reasonable allowance, the preliminary determination is that abatement is not
reasonable. As described above, noise barriers must meet both feasible and
reasonable criteria to be recommended for consideration in the final design of the
SR-91 CIP. Refer to Figure 3.15-1 in the EIR/EIS for the noise barriers considered to
be both feasible and reasonable.

The final location and design of noise barriers will be determined during the design/
build phase of the project and may include solid block walls, transparent materials, or
berms. The final design of the noise barriers will consider input from the adjacent
property owners. Those residents that would benefit from noise barriers found to be
both reasonable and feasible received noise barrier survey letters requesting their
input on receiving this abatement. A noise barrier does not have to be constructed as a
solid block wall. A transparent material could be used to preserve views from homes
if the cost for a given barrier with that alternative material is determined to still be
reasonable. The type of material for each noise barrier determined to be reasonable
and feasible will be finalized in the design/build project phases in consultation with
the adjacent property owners. Third-party funding, such as from the adjacent property
owners, can be used for functional enhancements to noise barriers already determined
to be reasonable and feasible (based on a block wall design). Functional
enhancements can include the use of alternative materials such as transparent
materials or other aesthetic enhancements. The potential for third-party-funded
functional enhancements to noise barriers will be discussed during the consultation
with the adjacent property owners.

If noise barriers are to be located within the right-of-way for a State Highway,

51 percent of the property owners with property affected by the barrier need to
approve the noise barrier for the final project design to include that noise barrier. If a
noise barrier 1s located on private property, 100 percent of the property owners need
to approve the noise barrier. In response to requests from local homeowners, meetings
were held with some affected property owners in August 2011 and November 2011 to
address their concemns regarding the construction of noise barriers as noise abatement
for the SR-91 CIP. The meetings were designed to obtain input from the property
owners on the type of barriers and their placement. The noise barriers discussed in
those meetings were Noise Barriers (NBs) I-1, I-2 and D1-B.

0-12 SR-81 Corridor Improvement Project Final EIR/EIS



Appendix O Responses fo Comments

Section 3.15, Noise, int the Final EIR/EIS includes the results of the noise barrier
surveys and identification of the noise barriers that have been approved by property
owners that will be carried forward into the design/build phase of the SR-91 CIP.
During the design/build phase, if there are substantial changes to the project design,
noise barriers in the area may be re-evaluated and their designs may change, which
may require supplemental environmental review. If this occurs, the affected property
owners will be notified of any changes to the noise barrier design.

0.5.3.3 Common Response Related to Noise Barrier Survey Process
Permanent noise impacts were identified at 416 properties. In accordance with
Department procedures, the noise barrier survey package was sent by certified mail to
each property owner on May 20, 2011.

Due to the low number of completed surveys received during the initial survey mail-
out and that additional clarification on the purpose of the noise barrier survey and the
voting process was requested, the RCTC sent out an invitation for a focused meeting
for property owners affected by NBs D1-B, I-1, and 1-2 on August 25, 2011, and
August 17, 2011, and a second mail-out of noise barrier survey information on
August 5, 2011, to 319 property owner addresses on the updated noise barrier mailing
list.

The first noise barrier focus meeting for property owners affected by NBs I-1 and I-2,
was held at The Veranda at the Green River Golf Club, 5215 Green River Road,
Corona, on August 23, 2011 from 7:00 p.m. to 8:00 p.m. A similar meeting with the
same format and handouts was held for property owners affected by Noise Barrier
(NB) D1-B from 7:00 p.m. to 8:00 p.m. on August 25, 2011, at the Multipurpose
Room in Corona City Hall at 400 South Vicentia Avenue, Corona. All property
owners were requested to provide their votes by September 9, 2011.

Due to a large number of no responses being received from affected property owners,
there were not enough votes to constitute a 100 percent (for noise barriers on private
property) or majority (for noise barriers in State right-of-way) vote in support of or
against all noise barriers. Therefore, RCTC and the Department prepared a cover
letter and noise barrier survey that were distributed during door-to-door home visits
conducted between the hours of 3:30 p.m. and 7:30 p.m. on September 30, 2011, and
October 4, 2011. Completed surveys were requested to be returned and postmarked
no later than October 5, 2011.
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In addition, RCTC and the Department held a meeting with the Villaggio
Homeowners Association and interested residents at the Villaggio community pool on
Saturday, November 12, 2011, from 11:00 a.m. to 12:30 p.m. During the meeting, the
Homeowners Association voted in support of the construction of NB D1-B.

Noise Barrier K1-A within the project footprint was considered reasonable under
Alternatives 1 and 2 and their design variations. However, NB K1-A, within the
project footprint and along Interstate 15 (I-15), would not meet the required 20-year
minimum life cycle and, therefore, was not considered reasonable prior to the
circulation of the Draft EIR/EIS. Based on public comments on NB K1-A received
during the public review period for the Draft EIR/EIS and previous commitments
made as part of previous projects in the area, RCTC decided to make a special
exception and fund the construction of NB K1-A as part of the SR-91 CIP even
though this noise barrier did not meet the required 20-year minimum life cycle.

A noise barrier survey package was sent by certified mail and regular first class mail
to 53 property owners potentially affected by the construction of NB K1-A on
December 7, 2011, and Decermber 8, 2011. Property owners were asked to retum their
surveys no later than December 20, 2011. In an effort to obtain enough votes for a
majority approval of NB K1-A, an additional public outreach effort was conducted
through door-to-door surveys on January 12, 2012. Property owners were asked to
return their surveys no later than January 19, 2012.

Detailed discussion regarding the outcome of the noise barrier survey vote and
additional public outreach efforts is provided starting on page 3.15-10 in Section
3.15.3.2, Permanent Impacts, in the EIR/EIS, and in Section 5.2.7, Noise Barrier
Survey Public Outreach Efforts, on page 5-24 in the EIR/EIS.

0.5.4 Common Response Related to the Environmental Process and
Schedule

0.5.4.1 Schedule

Both the California Environmental Quality Act (CEQA) and National Environmental

Policy Act (NEPA) provide opportunities for the public to engage in the

environmental evaluation process and provide input regarding project alternatives and

the environmental analyses. Table O.3 summarizes the major steps leading to the

circulation of the Draft EIR/EIS for the SR-91 CIP. Some commenters requested

additional information about the project process and schedule, particularly related to

when property acquisition and construction would begin. Table O.3 also shows the
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Table 0.3 Environmental Process Schedule for Project

Tasks/Description Actual oggtr:mlpated
Public scoping: request for public input on the alternatives and the July 29, 2008
environmental analyses
Preparation of the technical studies July 30, 2010
Begin circulation of the Draft EIR/EIS May 20, 2011
Public hearing June 9, 2011
End circulation of the Draft EIR/EIS duly 11, 2011
Identification of the Preferred Alternative September 20, 2011
| Begin availability of the Final EIR/EIS August 2012
Publication of the Record of Decision in the Federal Register November 2012
Project and environmental documentation approved November 2012
Right-of-way acquisition complete early 2013
Project construction begins spring to summer 2013
QOpen to traffic fall to winter 2017

Source: Riverside County Transportation Commission (2012).
EIR = Environmental impact Report
Environmental = Environmental Impact Statement

next steps in the environmental and project implementation processes in the event a
Build Alternative is selected for implementation. Those potential future steps include
selection of a Build Alternative for implementation, right-of-way, acquisition and
project construction.

0.5.4.2 Responses to Comments

In an effort to continue public outreach for the project, those persons who provided
comments on the RCTC SR-91 website were sent a response stating that their
comments were received, that comments received from May 20, 2011, to July 11,
2011, would be part of the public record and would be responded to in the Final
EIR/EIS. That response also indicated that when the Final EIR/EIS is released, it will
be posted to the RCTC SR-91 website and an email will be sent to those persons who
provided comments on the Draft EIR/EIS (if they provided an email address).
Commenters who requested that their contact information be added to the project
distribution list were added to that list in Chapter 7.0, Distribution List, in the
EIR/EIS and will be notified about the circulation of the Final EIR/EIS.

0.5.4.3 Recirculation of the Environmental Document

Requirements for Recirculation

CEQA requires a lead agency to recirculate an EIR when significant new information
is added to the EIR after public notice is given of the availability of the draft but
before certification of the Final EIR (CEQA Guidelines Section 15088.5(a)). That
new information could be:
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e A new significant environmental impact or a new mitigation measure
(15088.5(a)),

e A substantial increase in the severity of an environmental impact unless
mitigation is adopted to reduce the impact to below a level of significance
(15088(b)),

e A feasible alternative or mitigation measure considerably different from others
previously analyzed that would clearly lessen the environmental effects of the
project, but the project proponent’s decline to adopt it (15088(c)), or

e The draft EIR was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded (15088.5(d)).

Recirculation under CEQA is not required where the new information added to the
EIR merely clarifies or amplifies or makes insignificant modifications in an adequate
EIR (15088(Db)).

Under NEPA, a Supplemental EIS would be required if there are substantial changes
made to the proposed project that are relevant to the environmental effects of the
project, or there are significant new circumstances or information relevant to the
environmental concerns that bear on the proposed action or its impacts.

Review of Reasons Recirculation Was Requested

Inadequate Impact Analysis and/or Mitigation

Some comments requested recirculation of a revised Draft EIR/EIS based on those
commenters’ assertions that the Draft EIR/EIS did not adequately identify project
effects and/or provide adequate mitigation for the project impacts. As reflected in the
responses to comments received on the Draft EIR/EIS provided in this appendix and
the technical analyses throughout the EIR/EIS, the Draft EIR/EIS as prepared and
circulated to the public provided sufficient information to adequately and fully
identify and assess the potential impacts of the proposed project and included
mitigation that was sufficiently detailed to adequately address those potential impacts.

Significant New Impacts

No new significant project impacts under CEQA were identified after the release of
the Draft EIR/EIS for public review. As noted in this Responses to Comments
appendix, modifications were made to some mitigation measures to more clearly
indicate the specific actions or timing of the measures or to reflect the final agreement
on a measure (specifically related to Chino Hills State Park [CHSP]). However, none
of those modifications resulted in a substantial change in the mitigation in the
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EIR/EIS. No substantial increases in the project impacts or new feasible alternatives
were identified after the public review of the Draft EIR/EIS. No mitigation measures
for substantial impacts were deleted after the public review of the Draft EIR/EIS. The
Draft EIR/EIS documents the extensive analysis conducted to assess the project
impacts and which supports the conclusions regarding the types and severity of those
impacts. No substantial changes were made to the proposed project, and no
significant new circumstances or information relevant to the environmental concerns
that bear on the proposed action or its impacts were identified after the public review
of the Draft EIR/EIS. As a result, RCTC and the Department did not prepare or
circulate a revised Draft EIR/EIS because such recirculation was not required under
either CEQA or NEPA.

Impacts and Mitigation at Chino Hills State Park

Some comments requesting recirculation of a revised Draft EIR/EIS focused on the
project effects and mitigation at CHSP. The Draft EIR/EIS as prepared and circulated
to the public provided sufficient information to adequately and fully identify and
assess the potential impacts of the proposed project on CHSP and included mitigation
that was sufficiently detailed to adequately address those potential impacts. The
potential project effects at CHSP described in Section 3.1.3.2, Environmental
Consequences, starting on page 3.1-59 in the EIR/EIS, were identified in consultation
with the State Parks Department (State Parks). As indicated in that section, the
consultation with State Parks and the National Park Service (NPS) was ongoing at the
time the Draft EIR/EIS was circulated. The project effects discussed with those
agencies after the circulation of the Draft EIR/EIS are essentially the same as reported
in the Draft EIR/EIS. The mitigation for those impacts provided in Section 3.1.4.3,
Measures for Parks and Recreation Facilities, in the Final EIR/EIS reflect the
agreement regarding the project mitigation at the completion of the consultation with
State Parks. As shown, the mitigation commitments in the Final EIR/EIS are
refinements of the mitigation commitments provided in the Draft EIR/EIS and
substantially mitigate the project effects on CHSP. As a result, RCTC and the
Department did not prepare or circulate a revised Draft EIR/EIS related to the project
effects on, and mitigation for those effects at, CHSP because such recirculation is not
required under either CEQA or NEPA.
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0.5.5 Common Response Related to Chino Hills State Park

Questions or comments regarding the project effects at CHSP and compliance with
the requirements of Section 4(f) regarding the project effects at CHSP were raised by
several commenters. The following sections discuss the identified impacts of
Alternatives 1 and 2 at CHSP, the mitigation included in those alternatives to address
those impacts, consultation with State Parks, and the Section 6(f) process for the
project effects at CHSP.

0.5.5.1 Impacts of the SR-91 CIP to Chino Hills State Park

The planning for the SR~91 CIP Build Altematives included extensive consideration
of the locations of resources including parks, open space, biological resources, and
other sensitive land uses and resources. The design team focused efforts to minimize
the permanent acquisition of land from, or temporary construction easements (TCEs)
at, parks and other recreation resources. As a result of those efforts, the effects of the
SR-91 CIP Build Alternatives were minimized, as described in the following sections.

There are no design variations along the project alignment adjacent to CHSP.
Therefore, the impacts to CHSP for Alternative 1 would be the same for Alternative 1
with any of the four design variations (a through d) in that Build Alternative, and the
impacts to CHSP for Alternative 2 would be the same for Alternative 2 with any of
the eight design variations (a through g) in that Build Alternative. As a result, the
impacts of Alternative 2f on CHSP, which has been identified as the Preferred
Alternative, would be the same as the impacts described in this section for
Alternative 2.

Permanent Use of Land in CHSP under Section 4(f)

The potential impacts of the SR-91 CIP Build Alternatives on CHSP were reduced
after the Draft EIR/EIS, based on consultation with State Parks and design
refinements. The updated effects are described in Table 3.1.6 in Section 3.1.3.3,
Section 4(f), Section 6(f), and the Public Parks Protection Act of 1971, and in
Appendix B in the EIR/EIS. Those updated effects are also summarized in Table O.4.
As shown in Table O.4, the total permanent use of land in CHSP is 0.48 acre (ac)
under both Alternatives 1 and 2, which represents approximately 0.008 percent of the
total 14,173 ac in CHSP. The use of 0.48 ac in CHSP would be a project impact under
Section 4(f).
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Table O.4 Summary of Permanent Use, Permanent Easements, and
Temporary Occupancies at Chino Hills State Park by Alternative

Use | Description

Impacts of Alternative 1
Initial Phase: Permanent use of a total of 0.48 ac of land and a permanent
aerial easement to accommodate the elevated Green River Road off-ramp.
The footings for two columns under the elevated Green River Road off-ramp
are within the area under the elevated structure and the aerial easement.

Permanent Use

Ultimate Project: None beyond the 0.48 ac in the Initial Phase.
Initial Phase: No permanent easements.

Permanent Easement
Ultimate Project: 1.65 ac permanent subsurface easement.
Initial Phase: 1.1 ac for one TCE.

TCEs and Other

Temporary Occupancies Ultimate Project: 1.0 ac for six TCEs.

Impacts of Alternative 2
Initial Phase: Permanent use of a total of 0.48 ac of land and a permanent
aerial easement to accommodate the elevated Green River Road off-ramp.
The footings for two columns under the elevated Green River Road off-ramp
are within the area under the elevated structure and the aerial easement.

Permanent Use

Ultimate Project: None beyond the 0.48 ac in the Initial Phase.
Initial Phase: No permanent easements.

Permanent Easement
Ultimate Project: 1.88 ac permanent subsurface easement.
Initial Phase: 1.1 ac for one TCE.

TCEs and Other
Temporary Occupancies

Ultimate Project: 1.0 ac for six TCEs.

Source: Riverside County Transportation Commission (2011).

Note: There are no design variations along the project alignment adjacent to CHSP. Therefore, the impacts to
CHSP for Alternatives 1 and 2 would be the same with any of the design variations for those Build Alternatives
(i.e., the permanent subsurface easement of 1.65 ac is the same for all Alternative 1 design variations and the
permanent subsurface easement of 1.88 ac is the same for all Alternative 2 design variations). As a result, the
impacts of Alternative 2f on CHSP, which has been identified as the Preferred Alternative, would be the same as
the impacts described in this table for Alternative 2.

ac = acrefacres

BNSF = Burlington Northern Santa Fe

CHSP = Chino Hills State Park

ft = foot/feet

L&WCF Act = Land and Water Conservation Fund Act

SR-31 = State Route 91

TCEs = temporary construction easements

Permanent Easements in CHSP

As shown in Table O.4, the Alternative 1 and 2 Initial Phases would each result in a
permanent aerial easement at the location of the new westbound Green River Road
off-ramp bridge over the Burlington Northern Santa Fe (BNSF) railroad tracks and
Prado Road. The Alternative 1 and 2 Ultimate Projects would each result in one
permanent subsurface easement in CHSP for tiebacks extending from the SR-91
right-of-way to under CHSP. The subsurface easement of 1.65 ac for Alternative 1
and 1.88 ac for Alternative 2 would not affect the surface land in that area, and no
project construction, structures, or activities would occur at the ground surface in
CHSP above the subsurface tiebacks. That subsurface easement would not affect the
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surface land in that area, and no project construction, structures, or activities would
occur at the ground surface in that location. There are currently no recreation facilities
or activities in the area above the subsurface easement. Recreation activities that
could be proposed at that location, such as trails, trail signage, benches, or other
facilities/amenities, could be implemented without adversely affecting the subsurface
tiebacks or being adversely affected by those tiebacks. As a result, the permanent
subsurface easements in CHSP under the Alternative 1 and 2 Ultimate Projects are
expected to result in only minor effects that would not be so severe that the activities,
features, or attributes that qualify CHSP for protection under Section 4(f) would be
substantially impaired. The text in Section 3.1.3, Parks and Recreation Facilities, and
Appendix B in the EIR/EIS was expanded to more clearly explain this.

Temporary Construction Easements at CHSP

As described in the subsection titled “Temporary Construction Easements” on page
2-39 in the EIR/EIS, TCEs would be necessary under Alternatives 1 and 2 for
constructing walls along the right-of-way, for extending major drainage facilities, for
utility relocation/modifications, and for widening bridges. Land in CHSP used as a
TCE would be returned to State Parks in its original or better condition after
completion of the construction activities requiring each TCE. As shown in Table 0.4,
Alternatives 1 and 2 would each require the use of 2.0 ac of land in CHSP for TCEs
during construction.

The following conditions must all be met for a temporary effect to be considered a
temporary occupancy of a property:

e The duration of the occupancy must be temporary (i.e., less than the time needed
for construction of the project), and there should be no change in ownership of the
land;

o The scope of the work must be minor (i.e., both the nature and the magnitude of
the changes to the Section 4(f) property must be minimal);

o There are no anticipated permanent adverse physical impacts, nor will there be
interference with the protected activities, features, and/or attributes of the property
on either a temporary or permanent basis;

e The land being used must be fully restored (i.e., the property must be returned to
the condition that existed prior to the project); and

e There must be documented agreement of the official(s) with jurisdiction over the
Section 4(f) resource regarding the above conditions.

0-20 SR-91 Corridor Impraovement Project Final EIR/EIS



Appendix O Responses fo Comments

The TCEs in CHSP under Alternatives 1 and 2 meet these conditions as follows:

e The TCEs will be used only for project construction activities within or in the
immediate vicinity of the TCEs and would be occupied for only part of the total
construction period for the Initial Phases of Alternatives 1 and 2.

o The TCEs would be easements granted to the Department by State Parks for the
duration of the period the TCEs would be used. The land would be returned to
State Parks on termination of each TCE.

e The TCEs in CHSP will be used for the following during construction of the
Initial Phases of Alternatives 1 and 2: work on and/or extensions of existing
culverts, and work in and around the BNSF railroad tracks in the vicinity of Green
River Road. These work activities would result in minor permanent changes in
CHSP related to the modifications of the existing culverts.

e There would be no permanent adverse impacts to CHSP as a result of the use of
land in the park for TCEs. The work at the existing culverts will be designed in
consultation with State Parks to ensure no adverse effects to the park. The culvert
work would not interfere with or substantially impair the protected activities,
features, and/or attributes that qualify CHSP for protection under Section 4(f) on
either a temporary or permanent basis.

e At the completion of the construction in the TCEs and when the TCEs are no
longer needed for any project-related activities, the land within the TCEs will be
fully restored to the condition that existed prior to the project. That restoration
will be conducted in consultation with State Parks to ensure the consistency of the
vegetation on the land used for the TCEs and the adjacent areas in the park.

e In aletter dated March 26, 2012, State Parks concurred with the determination
that the use of land in CHSP for TCEs would be a temporary use and, therefore,
does not constitute the use of land from CHSP under Section 4(f). Refer to
Section O.5.5.4, De Minimis Determination, below, for additional discussion
regarding State Parks concurrence with that determination.

The text in Section 3.1.3 and Appendix B in the EIR/EIS was also expanded to more
clearly explain why the TCEs in CHSP would be a temporary occupancy of land in
that park.

0.5.5.2 Constructive Use Effects

The potential for Alternatives 1 and 2 to result in proximity impacts so severe that the
activities, features, and/or attributes that qualify CHSP for protection under Section
4(f) would be substantially impaired was evaluated as described in Appendix B in the
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EIR/EIS. Based on that evaluation and on the requirements of Section 4(f), it was
determined that Alternatives 1 and 2 would not result in proximity impacts on CHSP
so severe that the activities, features, or attributes that qualify CHSP for protection
under Section 4(f) would be substantially impaired.

It is acknowledged that the modifications at the Green River Road westbound off-
ramp and the retaining wall on the north side of SR-91 facing the park will be visible
to trail users on the trail just north of SR-91. Alternatives 1 and 2 will bring the
freeway facilities closer to the trail in the vicinity of Prado Road. Under Alternatives
1 and 2, trail users would hear noise from SR-91 similar to existing noise levels. Trail
users are transient users in this area who already have views of and hear noise from
SR-91, the BNSF railroad tracks, and the park service road; there are also residential
uses just north of this segment of the trail. The trail users in this area would be using
that trail segment to either enter or exit CHSP or traverse the southern boundary of
CHSP just north of SR-91. The park is not currently developed in this area other than
the trail and the vegetation is relatively disturbed. Therefore, the indirect effects of
Alternatives 1 and 2 in this area would not substantially impair the activities, features,
or attributes that qualify CHSP for protection under Section 4(f). The discussions of
constructive use impacts in Appendix B in the EIR/EIS were expanded to more
clearly indicate why Alternatives 1 and 2 would not result in constructive use impacts
at CHSP.

0.5.5.3 Consultation with California State Parks

As discussed in Chapter 5, Comments and Coordination, starting on page 5-1 in the
EIR/EIS, RCTC and the Department have conducted consultation with State Parks
since 2008 regarding identifying the project effects at CHSP and mitigation to address
those effects. Part of that consultation was to refine the effects at Green River Road to
accommodate the elevated Green River Road off-ramp. Refer to Section 5.2.2.2,
Section 4(f) and Section 6(f) Consultations, in the EIR/EIS for a summary of that
consultation through March 2012.

0.5.5.4 De Minimis Determination

As explained in Section 3.1.3.3, in the EIR/EIS, Section 6009(a) of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) amended the Section 4(f) statute to allow the United States
Department of Transportation (DOT) to determine that certain uses of Section 4(f)
land will have no adverse effect on a protected resource. As a result, the Department,
under its assumption of responsibility pursuant to 23 United States Code (USC) 327,
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can determine whether a transportation use of a Section 4(f) resource, after
consideration of any impact avoidance, minimization, mitigation, or enhancement
measures, will result in a de minimis impact on that protected resource.

De minimis mmpacts on publicly owned parks, recreation areas, and wildlife and
waterfowl refuges are defined as those that do not adversely affect the activities,
features, and attributes of the Section 4(f) property. The Department must make a
finding for each property, and the responsible official with jurisdiction over each
resource must agree in writing with that finding,

The permanent use of 0.48 ac of land from CHSP at the Green River Road off-ramp
will not substantively affect park users and will not affect access to/from this part of
the park for park users or staff. As a result, the Department determined that the SR-91
CIP satisfies the criteria for de minimis under Section 4(f) and that the permanent use
0f 0.48 ac of land from CHSP under Alternatives 1 and 2 would result in only a
minor, or de minimis, effect on CHSP. In addition, although trail users will have
views of the elevated off-ramp and the retaining wall on the north side of SR-91,
those views would be for only limited periods of time as trail users pass through the
area. This area is not currently developed to attract park users to stay in the area for
an extended period of time (no benches, shelters, picnic areas, substantial areas of
natural resources, etc.). Views of the Santa Ana River are available to the west of this
area, but the Santa Ana River is not visible from this area. There would be no
interference with the features, activities, attributes, or purposes of CHSP, on either a
temporary or permanent basis. The SR-91 CIP will not affect existing or future public
access to hikers and vehicles. The land that will be used temporarily will be fully
restored and returned to the condition that existed prior to the project, or better. As a
result, the Department has determined that the SR-91 CIP satisfies the criteria for de
minimis under Section 4(f). Therefore, Alternatives 1 and 2 would result in only a
minor, or de minimis, effect on CHSP.

On April 5, 2012, State Parks provided written agreement that the project effects at
CHSP would be de minimis impacts. A copy of that letter is provided in Appendix B.
Key agreement points regarding State Parks’ concurrence on the de minimis for the
project impacts are:

e Concurrence that the TCEs and the permanent subsurface easements constitute
temporary occupancies and, therefore, are not uses of parkland under Section 4(f)
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e Concurrence on the de minimis finding that the SR-91 CIP would not adversely
affect the activities, features, and attributes that qualify CHSP for protection
under Section 4(f)

e Concurrence that the transportation use of the Section 4(f) resource, together with

the 4(f) impact avoidance, minimization, and mitigation or enhancement measures

incorporated in the SR-91 CIP, does not adversely affect the activities, features,
and attributes that quality CHSP for protection under Section 4(f)

0.5.5.5 Measures for Effects at Chino Hills State Park under Section

4(f)

The project will result in impacts at CHSP related to the permanent use of 0.48 ac of
land and TCEs. Measure CI-2, from Section 3.4, Community Impacts, in the EIR/EIS
addresses the process and requirements associated with the permanent acquisition of

land for Alternatives 1 and 2, including land in CHSP, as follows:

CI-2

Where property acquisition and relocation are unavoidable,
RCTC’s Right-of-Way Agents will follow the provisions of
the Uniform Act and the 1987 Amendments as
implemented by the Uniform Relocation Assistance and
Real Property Acquisition Regulations for Federal and
Federally Assisted Programs. Appendix D in the EIR/EIS
provides a summary of the RCTC Relocation Assistance
Program for implementing the Uniform Act.

As discussed above, the land in CHSP that will be used temporarily for TCEs will be
fully restored and returned to the condition that existed prior to the project, or better,
prior to the return of that land to State Parks.

The Green River Road westbound off-ramp under Alternatives 1 and 2 is close to an

existing entrance to CHSP that is accessible from Prado Road. Although Alternatives
1 and 2 do not directly affect the entrance to that trail or the trail itself, the following

measures are included in the Initial Phases of Alternatives 1 and 2 to provide

improvements to the trail entrance at Prado Road and for RCTC to participate in

regional trail planning:

PR-1

During final design/construction of the Initial Phase, RCTC
will contribute $100,000 to the planning and
implementation of improvements in that area that would
support and expand regional trail connectivity.
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PR-2 During final design/construction of the Initial Phase, RCTC
will coordinate with State Parks on the aesthetic features
that will be included in the project specifications for the
proposed retaining wall facing CHSP between State Route
71 (SR-71) and the westbound Green River Road off-ramp,
consistent with the aesthetic and features required in
Measure V-1. The aesthetic treatment will include a texture
to simulate a natural type appearance such as a soil or rock
surface, or equivalent.

0.5.5.6 Measures for Other Effects at Chino Hills State Park
There are number of other measures provided in the EIR/EIS that would also protect
resources in CHSP, as described below.

Measures for Fire Prevention and Suppression
The following measures in Sections 3.5 and 3.17, respectively, in the EIR/EIS would
provide fire suppression and prevention benefits to CHSP:

UES-4  Fire Prevention Adjacent to CHSP. The final design of
the SR-91 CIP Build Alternatives will include closing gaps
so there is the equivalent of a continuous barrier 30 to 36
inches high on the edge of the shoulder on both westbound
and eastbound SR-91 from SR-71 to State Route 241
(SR-241), as follows:

o Initial Phase: The 36-inch high concrete barrier on
westbound SR-91 between SR-71 and Green River
Road already included in the design alternatives will
meet the requirements for this barrier;

e Ultimate Project: Close gaps to provide an equivalent
continuous barrier 30 to 36 inches high on the edge of
shoulder on SR-91 in both directions between Green
River Road and SR-241 meeting Department standards
applicable at the time.

In response to State Park’s concern about fires propagating over parkland from the
freeway, the Department and California Department of Parks and Recreation (CDPR)
representatives met with the California Department of Forestry and Fire Protection
(CAL FIRE) and fire department representatives. The prevailing opinion of the local
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fire experts was that a low, continuous concrete barrier would be effective in arresting
freeway-to-wildland fire ignition and preventing the spread of fire from vehicles on
the freeway into adjacent vegetation. The local fire experts preferred a 3-foot (ft)
barrier to a higher barrier, because they still would need to get hoses and staff over
the barrier to respond to fires and other emergency response.

For the first phase of this project, the proposed design already includes concrete
barrier at the edge of shoulder on the north side of SR-91 between SR-71 and Green
River Road for safety reasons, as this stretch is on high fill being supported by a
retaining wall. This would both serve a safety need as well as providing a barrier to
fire ignition sources from the freeway.

In informal consultation with statewide fire experts at CAL FIRE, it is clear there is
no standard or research that can document the effectiveness of a vertical barrier for
fire prevention from highways, although the prevailing opinion of local and statewide
fire professionals is that it would be helpful. The standard approach is a horizontal
100 ft clear zone with limited fuel for fire within that distance which is not being
considered here due to the impacts on adjacent wildlife habitat.

The project sponsors and State Parks agree that fire ignition sources from the freeway
are an issue that should be further studied as part of the future expansion of SR-91 in
the Ultimate Project. The current mitigation measure, proposed in concept, is for a
fire resistant barrier, 3 ft in height, continuous but with limited access openings for
vehicle passage for emergency and maintenance vehicles. There will be some years
before final design to develop a concept and obtain all necessary federal and state
approvals for such a pilot installation in consultation with fire professionals,
Department traffic safety experts, and State Parks.

NC-4 When work is conducted during the fire season (as
identified by the Orange County Fire Authority [OCFA],
Riverside County Fire Department [RCFD), City of Norco
Fire Department, and/or the City of Corona Fire
Department) adjacent to any vegetated open space, RCTC’s
Resident Engineer will require the design/build contractor
to ensure that appropriate firefighting equipment (e.g.,
extinguishers, shovels, water tankers) is available on site
during all phases of project construction to help minimize
the potential for human-caused wildfires. Shields,
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protective mats, and/or other fire-preventive methods will
be used during grinding, welding, and other spark-inducing
activities. Personnel trained in fire hazards, preventive
actions, and responses to fires will advise contractors
regarding fire risk from all construction-related activities.

If a responsible fire agency (OCFA, RCFD, City of Norco
Fire Department, or City of Corona Fire Department)
requires RCTC to clear defensible spaces during
construction, the RCTC Resident Engineer, the
design/build contractor, and the design/build contractor’s
Designated Qualified Biologist will coordinate with the
United States Fish and Wildlife Service (USFWS) prior to
this clearing effort. In the event there are resources in the
areas 1dentified for defensible clearing, RCTC’s Resident
Engineer and the Designated Qualified Biologist will
coordinate with any applicable permitting agencies
regarding possible effects to those resources prior to
approving the defensible clearing of any areas by the
contractor,

During all Red Flag Warning periods as issued by the
National Weather Service, the design/build contractor will
not be allowed to operate mechanized equipment or
equipment that could throw off sparks or potentially start
fires in any areas of natural open space in CHSP or other
areas.

Measure Regarding Construction Hours in CHSP
The following measure in Section 3.1 in the EIR/EIS will limit construction activities

to minimize nighttime noise impacts to CHSP:

PR-3

RCTC’s Resident Engineer will require the design/build
contractor to limit the hours of construction in CHSP to
daylight hours (7:00 a.m.~7:00 p.m.}), with the exception of
limited periods when evening or night construction is
necessary for operational reasons. Operational reasons may
include the desire to conduct certain construction activities,
such as closing multiple ramps or travel lanes, during night
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hours to minimize delays to the traveling public. Any night
construction must be approved in writing by the RCTC
Resident Engineer and coordinated with the District 8 and
12 biologists, the USFWS, and CDFG.

The entry gates at Coal Canyon must remain closed at all
times except to provide access to and from the construction
site for construction workers, materials delivery, and
construction equipment, to prevent wildlife from
inadvertently entering the freeway area.

Measure Regarding Small Animal Movement at Coal Canyon
The following measure in Section 3.20 in the EIR/EIS will protect small animals in
the vicinity of Coal Canyon and CHSP:

AS-8 RCTC’s Resident Engineer will require the design/build
contractor to install and maintain silt fence barriers at all
staging or construction areas at Coal Canyon and areas
within CHSP to prevent small animals from entering those
areas.

In addition to the measures listed above, there are other measures included in the
Build Alternatives that will also apply adjacent to CHSP to protect resources in CHSP
as well as other areas. Refer to Appendix E, Environmental Commitments Record, for
all the project measures, including biological resources measures that would be
applicable adjacent to CHSP.

0.5.5.7 Other Commitments by RCTC Relevant to Chino Hills State
Park
In addition to the measures described above and in Appendix E in the EIR/EIS and
separate from the mitigation requirements for the SR-91 CIP, RCTC has committed
to an additional action in the Coal Canyon area, as follows. A stand-alone project will
be developed to construct barriers on the south and north sides of SR-91 to shield
headlight glare and freeway noise. The required barriers are estimated to be
approximately 1,500 ft and 1,300 ft long on the south and north sides of SR-91,
respectively. The project will follow environmental process requirements and engage
subject area experts to establish the specific requirements and effectiveness of the
proposed barriers to meet the project purpose as well as ensure safety and structural
standards are met.
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In consideration of and reliance on the needs of State Parks and other open space
plans that depend on CHSP, and subject to environmental review, RCTC commits to
build this barrier in tandem with the completion of the SR-91 widening in this area
currently planned for completion in 2035. RCTC intends to work with the
Department and other agencies to fund and implement this project. RCTC’s
commitment to provide this barrier is documented in a Letter of Intent to State Parks
dated March 26, 2012. The Department has also agreed to support this project and
work with RCTC 1n their letter dated March 26, 2012.

0.5.5.8 Section 6(f) and Consultation with the National Park Service

In its consultation letter dated January 26, 2012, the NPS indicated that two previous
Land and Water Conservation Fund (L&WCEF) Act grants were used for the
acquisition of land for CHSP. The Build Alternatives would require acquisition of a
small amount of land in parcel #31 in CHSP, which was not acquired with those grant
monies. The NPS letter goes on to say “...we have determined that LWCFA §6(£)(3)
does not now apply to parcel #31, and that the proposed project, were it to be built
today, would not cause a LWCFA conversion of parkland on parcel #31.” As a result,
at this time, the requirements for the protection and mitigation of the acquisition of
land from parcel #31 for the proposed project under Section 6(f) do not apply.

However, the NPS also indicated in its consultation letter that the timing of the
closing of an approved third major L&WCF Act grant to State Parks for CHSP is not
known. When that grant is closed, it will modify the Section 6(f) boundary for CHSP
to include all the existing land in the park, including all of parcel #31. Because of the
uncertainty of the timing of the closing of that approved L&WCF Act grant to CHSP,
the NPS consultation letter also recommends “...that CEQA and NEPA
environmental compliance treat the property as if §6f applied now, in terms of
potential impacts assessment and mitigation measures.”

Because parcel #31 is not currently subject to the requirements of protection and
mitigation under Section 6(f), RCTC and the Department are proceeding without
treating parcel #31 as if Section 6(f) applies now and will continue to monitor the
status of the L&WCF Act grant closing. However, in the event that the grant is closed
prior to construction of the SR-91 CIP, the requirements for the protection under
Section 6(f) will need to be analyzed and addressed with CHSP and CDPR, Office of
Grants and Local Services.

The NPS consultation letter is provided in Appendix B of the EIR/EIS.
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0.56 Common Response Related to Noise Barriers on I-15

Noise barriers that would not meet a minimum life span of 20 years are not
considered reasonable by the Department and therefore were not considered for
inclusion in the final design for the SR-91 CIP. Based on comments received during
the public review period of the Draft EIR/EIS and prior commitments made by
previous Department projects to build NB K 1-A, along I-15, a noise barrier survey
was conducted for property owners affected by the construction of NB K1-A. Based
on the surveys submitted by affected property owners, NB K1-A received a majority
approval and will be constructed as part of the SR-91 CIP. If noise barriers along I-15
other than NB K.1-A are not constructed as part of the separate I-15 Project within 5
years from the completion of the SR-91 CIP, RCTC will initiate a separate project to
construct these noise barriers. Mitigation Measure N-4 in Section 3.15.4.3, Mitigation
for Operational Noise on I-15, confirms RCTC’s commitment regarding these other
noise barrers along I-15.

Refer also to Section O.5.3, Common Response Related to the Noise Process, on page
O-8, for additional discussion regarding the process for identifying the need for sound
walls and the minimum lifecycle requirement for that type of improvement along
State highways.

0.5.7 Common Response Related to Alternatives

A nmumber of comments were received related to the project alternatives, the process
of developing those alternatives, additional altematives, and other related comments.
The following discussion explains the information included in various sections of the
EIR/EIS that document and disclose the previous studies and project definition
processes that have been developed over the past 20 years related to the proposed
SR-91 improvements.

1t is clear through these previous studies that the proposed SR-91 CIP is not the only
solution to the transportation problem between Riverside and Orange Counties. The
SR-91 CIP is part of the solution and has been prioritized by the RCTC and the
Department to move forward as the first major project defined by the Locally
Preferred Strategy (LPS) developed from the Major Investment Study (MIS) in 2005,
as described later in this section.

The comments that relate to the range of Build Alternatives studied, the effectiveness
of the Build Alternatives to meet purpose and need, the feasibility of the alternatives,
etc., are responded to in the following sections. It is RCTC and the Department’s
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contention that, given the planning history within the corridor, the SR-91 CIP Build
Alternatives are reasonable, feasible, and constructible alternatives that are only one
step in reducing vehicle congestion between Riverside and Orange Counties.

0.5.7.1 History of the Project/Development of the SR-91 CIP Build
Alternatives

Refer to Section 1.1.3, Planning History of the Project, which describes the history of

regional planning efforts to address east-west travel in this area in detail, including

the following key studies:

¢ Route Concept Report (California Department of Transportation [Caltrans]
1989): The ultimate SR-91 facility anticipated in this Route Concept Report
proposed eight general-purpose (GP) lanes and two high-occupancy vehicle
(HOV) lanes. The existing SR-91 facility meets or exceeds that ultimate facility
but does not accommodate either existing or future demand in this corridor.

e State Route 91 Congestion Relief Alternatives Analysis (Caltrans, January
2003): This report identified short-, mid-, and long-term alternatives to relieve
congestion on SR-81 between State Route 55 (SR-55) in Orange County and I-15
in Riverside County.

¢ State Route 91 Implementation Plan (Orange County Transportation
Authority [OCTA] 2003): This Plan was prepared to comply with Assembly Bill
(AB) 1010 (September 2002), which required OCTA, in consultation with the
Department and RCTC, to issue a plan and a proposed completion schedule for
improvements to SR-91 from I-15 to SR-55 to the State Legislature prior to
July 1, 2003. The scope of this Plan reiterated the alternatives in the State Route
91 Congestion Relief Alternatives Analysis and provided additional approaches,
including the development of an MIS to evaluate potential new corridors and
multimodal alternatives. This Plan has been updated annually to the current State
Route 91 Implementation Plan (OCTA 2010).

0.5.7.2 Riverside County-Orange County Major Investment Study

The Riverside County-Orange County Major Investment Study (OCTA 2005) was
prepared by OCTA, in cooperation with RCTC and the Foothill-Eastern
Transportation Corridor Agency. The MIS addressed planning, environmental, and
transportation issues that would result from the anticipated doubling of population in
Riverside County (from 1.5 million residents in the early 2000s to approximately

3.1 million residents by 2030) by developing an LPS to meet five key goals, to the
extent feasible:
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Provide improvements to SR-91 to improve mobility between counties.
Improve travel time and safety on existing facilities.
Improve goods movement capability through the comridor.

o=

Reduce and manage the diversion of intercounty traffic from SR-91 to local
streets.
5. Expand modal options throughout the corridor.

The MIS scope relied heavily on recommendations for improvements to SR-91 based
on the earlier studies described above, examined a comprehensive range of capital
and operational improvement alternatives to SR-91, and identified other intercounty
multimodal transportation corridor opportunities. The MIS analyzed the potential
benefits, costs, and consequences (economic, social, and environmental) of
alternative transportation investment strategies in Orange and Riverside Counties.

The SR-91 CIP was identified as a key east-west transportation corridor improvement
based on the environmental and transportation analyses conducted for the MIS. The
MIS led to the development of the two Build Alternatives for the proposed SR-91
CIP.

The MIS considered a wide range of transportation options to address the need for
improved mobility between Orange and Riverside Counties. Specifically, the MIS
Policy Committee identified and approved four separate bands of broad east-west
corridors between Riverside and Orange Counties as part of the LPS to address the
demand for east-west fravel between the two counties. The SR-91 CIP is one of those
bands of improvement. Two new corridors (Corridors A and B) to meet the need for
east-west travel between Riverside and Orange Counties were also identified in the
MIS and are described in the following sections. A third corridor, Corridor D, focused
on improvements to State Route 74 (SR-74) between Riverside and Orange Counties.
As noted in the MIS, Corridors A and B, and the improvements to SR-74 would be
needed in addition to the SR-91 CIP to address the forecasted demand for east-west
travel between the two counties.

0.5.7.3 Other Improvements Proposed in the Locally Preferred
Strategy

In addition to the improvements in the SR-91 CIP, the refined LPS includes the

following projects on SR-91, other east-west corridors, and transit improvements:

e Immediate Capacity Enhancements to SR-91: Add one new lane in each
direction between I-15 and SR-241 and make additional improvements.
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e Lower Toll on Foothill Transportation Corridor (SR-241): Encourage more
use of SR-241 by lowering the existing toll and adding new lanes.

¢ Build 4-Lane or 6-Lane Elevated Highway (Corridor A): Build an entirely
new elevated highway (viaduct) parallel to SR-91 between I-15 and SR-241.
Corridor A would have limited access/egress at only I-15, SR-71, and SR-241.
Corridor A would have limited locations for access/egress and, therefore, would
not address substantial amounts of the demand in this corridor. In addition, as
noted above, the MIS identified the need for both the SR-91 CIP project and
Corridor A, so Corridor A alone would not be consistent with the MIS and would
not meet the defined purpose for the SR-91 CIP.

o Build 4-Lane or 6-Lane Tunnel (Corridor B): Build an entirely new tunnel
highway between I-15 at Cajalco Road in Riverside County and the vicinity of the
SR-241 and State Route 133 (SR-133) interchange in Orange County. Corridor B
was defined as a full-length tunnel or partial surface road/tunnel alignment from
Cajalco Road at I-15 in Riverside County west across the Santa Ana Mountains to
the SR-241/SR-133 interchange in central Orange County. Corridor B would be
substantially south of the SR-91 corridor and, as noted in the MIS, is considered a
needed improvement in addition to the SR-91 CIP to address east-west demand
but not as a project by itself.

¢ Improvements to SR-74: Improvements along existing SR-74 between Orange
and Riverside Counties are included in the LPS. SR-74 is substantially south of
the SR-91 corridor and, as noted in the MIS, is needed in addition to the SR-91
CIP to address east-west demand. SR-74 and the improvements to SR-74 were
originally defined in the MIS as Corridor D.

¢ Maximize Transit System: Expand transit service by increasing MetroLink
service through the corridor and evaluate the addition of express buses and high-
speed trains such as Maglev. Incorporate a new Intermodal Transportation Center
m Corona near Serfas Club Road with a park-and-ride facility (estimated at 3,000
parking spaces), shuttle/circulator feeder buses, local and express buses including
bus rapid transit, preferential treatment for HOVs, and linkages to the proposed
Maglev train if a station is developed in Corona along the Ontario-Anaheim
segment. These transit enhancements are proposed in the LPS as separate projects
and are not specifically included in any of the highway improvement projects in
the LPS.

e Operational Improvements to SR-74: Identify specific operational
improvements to SR-74 between Interstate 5 (I-5) and I-15.
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Refer also to Section 2.3.5.3, Major Investment Study Build Alternatives, on page
2-122 in the EIR/EIS for additional discussion of the other corridor alternatives
included in the MIS LPS.

0.5.7.4 Transportation Systems Management (TSM) and Traffic
Demand Management (TDM)

Refer to Section 2.3.5, Transportation Systems Management and Traffic Demand

Management, on page 2-120 in the EIR/EIS for a discussion of the elements of TSM

and TDM included in the SR-91 CIP, although a separate TSM/TDM alternative was

not considered in the EIR/EIS,

Refer also to Section 2.3.8.5, Multi-Modal Components, on page 2-142 in the
EIR/EIS, which indicates the SR-91 CIP improvements are compatible with a wide
range of multi-modal improvements proposed in Orange and Riverside Counties,
including increased transit services in that corridor.

The existing public transit options between Riverside and Orange Counties are bus
and commuter rail. MetroLink commuter rail services between Riverside and Orange
Counties operate on railroad tracks owned by the BNSF Railway. MetroLink
commuter rail service in this corridor is nearing capacity on existing equipment.
MetroLink currently operates 16 trips daily on the Inland Empire-Orange County
(IEOC) Line between downtown Riverside, Laguna Niguel/Mission Viejo, and
Oceanside. It operates nine trips daily on the 91 Line between Riverside and Los
Angeles via Corona, Fullerton, and Norwalk. The RCTC is planning to increase
commuter rail services to Riverside County in the future by two additional trips on
the IEOC Line and three additional trips on the 91 Line. With this enbanced service,
there will be at least one train every 30 minutes in the peak direction (westbound
during the a.m. peak hour and eastbound during the p.m. peak hour). Further service
improvements to MetroLink are envisioned in the Southern California Regional Rail
Authority (SCRRA) Strategic Assessment (MetroLink, January 19, 2007). It is
anticipated there will be at least 40 daily trips each on the IEOC Line and 91 Line by
2030. This type of alternative was already identified in the MIS as needed
improvements, in addition to the SR-91 CIP. As a result, it would not meet the project
purpose and need and would compromise the SR-91 CIP to such a degree that it
would be unreasonable to proceed.
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0.5.7.5 Alternatives Considered But Not Carried Forward

Refer to Section 2.3.8, Alternatives Considered but Eliminated from Further
Discussion in the Draft Environmental Document, on page 2-140 in the EIR/EIS, for
a detailed discussion of a wide range of highway and other alternatives that were
considered but not carried forward for detailed analysis in the EIR/EIS. As noted
above, the SR-91 CIP was developed to satisfy specific initial components of the MIS
LPS and to provide immediate capacity enhancements to SR-91. Other components of
the MIS LPS, including alternative corridors/facilities and transit, are individual and
separate projects being pursued separately by OCTA, RCTC, and/or the Department.
As a result, the alternatives evaluated in the EIR/EIS were specifically designed to
provide immediate capacity enhancements on SR-91 that would be consistent with
the MIS LPS.

A number of other Build Alternatives were identified and briefly evaluated. Based on
those evaluations, those alternatives were not carried forward for detailed evaluation
in the project environmental technical studies or the EIR/EIS. Those alternatives are
listed below and are described in detail in Section 2.3.8, including why they were not
carried forward.

¢ HOV/Express Lanes in Parallel: Implementation of HOV and tolled express
lanes on SR-91 in parallel was considered with two cross-section configurations.

e Additional HOV Lanes: Consideration was given to implementing two HOV
lanes in each direction on SR-91 rather than two tolled express lanes.

e Reversible Managed Lanes: This altemative considered reversible lanes for
HOVs.

® Measure A HOV Widening with Corridor A (Value Analysis Alternative
1.3): The Value Analysis Study Report (Value Management Strategies Inc.,
October 2008) proposed constructing the SR-91 CIP in conjunction with the
Corridor A alignment identified in the LPS and the MIS.

¢ Additional Express Lanes (Value Analysis Alternative 1.4): The Value
Analysis Study Report proposed an alternative that would construct three rather
than two express lanes in each direction on SR-91.

0.5.7.6 No Build Alternative
In addition to the two SR-91 CIP Build Alternatives, the No Build Alternative was
also evaluated in the EIR/EIS. The No Build Alternative:
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e Would maintain the existing SR-91 and I-15 in the project area;

¢ Would not provide additional GP lanes or a change in the existing tolled express
or HOV lanes on SR-91; and

e Provides a benchmark by which the public and decision-makers can compare the
magnitude of the effects of the Build Alternatives.

0.5.8 Common Response Related to Billboard Relocation
Alternative 1 and its design variations will displace 9 commercial billboards.
Alternative 2 and its design variations, including Alternative 2f, will displace 10
commercial billboards. All the displaced billboards are in the City of Corona.
Table O.5 summarizes the billboard locations and which alternatives impact each
billboard.

Table O.5 Billboards Affected by Alternatives 1 and 2

Location i
. i Impacted | Impacted | Can the Billboard be
APN (Relative to Descriptions by Alt2' | byAlt1 Relocated 7
SR-91)

101-280-023 | North Side | Green River WB On-Ramp Yes Yes Yes
101-290-021| WNorth Side | Green River WB On-Ramp Yes No Yes
102-050-013 | South Side | Auto Center Drive EB Off-Ramp Yes Yes Yes

. Southwest corner of Frontage
102-091-006 | South Side Road and Ridgeview Terrace Yes Yes Yes

. Between Ridgeview Terrace and
102-092-023§ South Side Via Santiago Street Yes Yes Yes

. Between Ridgeview Terrace and
102-101-002 | South Side Via Santiago Street Yes Yes Yes

. Southwest comer of Sixth Street
102-102-020 | South Side and Via Josefa Strest Yes Yes Yes
117-270-024| South Side | Pooveen Fast Grand Avenueand |y Yes Yes

N Between East Grand Avenue and
115-060-048| South Side I-15 Digital Board Yes Yes Yes

. Between 1-15 and East Grand
115-060-016 | North Side Avenue Digital Board Yes Yes Yes

Source: Riverside County Transportation Commission (2011},

Note: The billboard on APN 101-140-013 would not be affected by either Build Alternative and, as a result, is not
included in this table.

Alternative 2f would impact the same 10 bfllboards shown as impacted by Alternative 2.

Based on preliminary plans for the Build Alternatives, it appears that the billboards displaced by the project can be
relocated in the vicinity of their originaf locations. All billboard relocations must comply with the requirements in
the City of Corona Municipal Code and the Outdoor Advertising Act and Regulations.

Alt = Alternative

APN = Assessor's Parcel Number

EB = eastbound

I-15 = Interstate 15

SR-71 = State Route 71

SR-91 = State Route 91

WB = westbound

2
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Consistent with the requirements of the Uniform Act, the RCTC will work with each
billboard owner to assist with the relocation of each billboard, which will preferably
be on the same lot. The specific requirements applicable to the relocation of the
billboards are documented in:

o City of Corona Municipal Code, Title 17 Zoning, Chapter 17.73 Signs,
Section 17.74.160 Off-premises and Outdoor Advertising Signs (Billboards)
and Section 17.74.220(H): Section 1.7.74.220(H) specifically prohibits outdoor
advertising signs (billboards) unless considered and constructed as part of a
relocation agreement between the City and the billboard and/or property owner.
The 10 existing billboards are included in existing relocation agreements between
the billboard/property owners and the City of Corona.

e Qutdoor Advertising Act and Regulations, 2011 Edition (Citations from the
California Business and Professions Code, and Citations from the California
Code of Regulations [CCR]) as Distributed by the Department: This
document details the requirements for all types of outdoor advertising based on
the California Business and Professions Code and CCR Title 4, Business
Regulations.

All billboards are required to comply with the applicable requirements detailed in
these two sections. The relocation of billboards for the SR~91 CIP will be required to
comply with the requirements for billboards relocated on the same property lot and
billboards relocated to other property lots.

If the billboard cannot be relocated on the same property, then RCTC’s Right-of-Way
Agents will help locate other potential properties in proximity to the location of the
existing billboard. Table O.5 indicates that it appears all the displaced billboards can
be relocated in the vicinity but not necessarily on the same parcels where the existing
billboards are located. However, as noted above, all billboard relocations must
comply with the requirements in the City of Corona Municipal Code and the Outdoor
Advertising Act and Regulations. All relocated billboards would also require a
relocation agreement between the billboard/property owner and the City of Corona.

The following measure was added in Section 3.4.2.5, Avoidance, Minimization,
and/or Mitigation Measures for Relocations and Real Property Acquisition, on page
3.4-52 regarding the billboard relocation process:

Cl4 During final design and property acquisition, the RCTC
Project Engineer and Right-of-Way Agents will work with
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the billboard/property owners, the City of Corona, and the
Department’s Outdoor Advertising Unit to find locations
for relocating the affected billboards, within the existing
sites where the billboards are currently located or other
sites in the City where billboards are allowed. The Right-
of-Way Agents will work with the City and the
Department’s Outdoor Advertising Unit to ensure that the
sites for the relocated billboards comply with the
requirements in the City of Corona Municipal Code and the
Outdoor Advertising Act and Regulations. The Right-of-
Way Agents will also work with the billboard/property
owners to develop Billboard Relocation Agreements with
the City of Corona.

For billboards that cannot be relocated or relocated to a similar location with similar
revenue production, the owner may be entitled to compensation under the Uniform
Act as discussed in Appendix D, Summary of Relocation Benefits, in the EIR/EIS.
Based on the relocation of billboards that can be relocated with similar revenue
production or compensation under the Uniform Act, the impacts of the Build
Alternatives related to the relocation/removal of billboards would not be substantial.

RCTC will take into consideration the existing relocation agreements the City of
Corona has with billboard providers in the billboard relocation process. The
agreements the City of Corona currently has with Lamar Central Outdoor and General
Outdoor Advertising, and the revenue generated to the City as a result of those
agreements, will be considered during the billboard relocation process. Every effort
will be made to relocate all displaced billboards to other locations in the City.
However, it is unknown if these billboards will be able to be relocated within the City
limits. There may be a financial impact associated with the removal of these
billboards from within the City limits, resulting in a loss of revenue to the City.

The total revenue lost cannot be calculated because it is not known how many, if any,
of the affected existing billboards would not be relocated within the City limits.
However, the potential economic impacts as a result of billboard relocations and
displacements are not considered substantial. A subsection titled “Other Revenue”
was added on page 3.4-49 in Section 3.4.2.4, Economics, in the EIR/EIS to discuss
billboard displacements and relocations in the City of Corona and to indicate that no
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substantial long-term economic impacts are anticipated as a result of changes in
existing billboards.

0.5.9 Common Response Related to the Identification of the Preferred
Alternative

The process for the identification of the Preferred Altemative is described in detail in

the following sections in Chapter 2:

e Section 2.3.7.1, Identification of the Preferred Alternative on page 2-124:
This is an infroduction to the process for the identification of the Preferred
Alternative by the Project Development Team (PDT).

o Section 2.3.7.2, Identification of the Locally Preferred Alternative on page
2-128: This section describes RCTC’s identification of Alternative 2 as the
locally preferred alternative,

e Section 2.3.7.3, Development of the PDT Recommendation on page 2-128:
This section describes the criteria and evaluation process used by the PDT to
identify Alternative 2 as its recommended alternative for the SR-91 CIP.

° Section 2.3.7.4, PDT Recommendation for the SR-91 CIP Alternative on page
2-136: This section discusses the criteria and evaluation process used by the PDT
to compare the design variations for Altemative 2 and the identification of design
variation f for inclusion in Alternative 2

¢ Section 2.3.7.5, Preferred Alternative on page 2-137: This section describes the
PDT recommendation of Alternative 2f as the Preferred Altemative.

Refer to those sections in Chapter 2 for the detailed discussion of the alternative
identification process.

0.5.10 Common Response Related to the Biological Opinion

The Biological Opinion for the SR-91 CIP was received from the USFWS on
November 30, 2011. A copy of the Biological Opinion is provided in Appendix N,
Biological Opinion.

The Biological Opinion found that the SR-91 CIP is not likely to adversely affect
Braunton’s milk-vetch and its designated critical habitat, southwestern willow
flycatcher, and Santa Ana Sucker based on the avoidance of occupied habitat, general
construction avoidance, and minimization measures to avoid indirect effects from
construction. Therefore, these species were not addressed by the formal consultation.
Effects to California gnatcatcher (CAGN), least Bell’s vireo (LBV), and Stephens’
kangaroo rat (SKR) in Riverside County will be addressed through compliance with
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the Western Riverside County Multiple Species Habitat Conservation Plan (MSHCP)
and the Stephens’ Kangaroo Rat Habitat Conservation Plan (SKR HCP). There will
be no effects to LBV and SKR in Orange County. As part of the Biological Opinion,
the USFWS determined the SR-91 CIP is consistent with the Western Riverside
County MSHCP and SKR HCP.

The USFWS determined that the SR-91 CIP may affect CAGN. The Biological
Opinion has authorized an “incidental take” of CAGN for the SR-91 CIP as follows:

e Incidental take in the form of harm, as defined in 50 Code of Federal Regulations
(CFR) Section 17.3, of one CAGN pair is authorized due to the permanent
removal of 4.25 ac of coastal sage scrub (CSS) and 4.17 ac of vegetation
communities used by CAGN for essential behaviors, including nesting, roosting,
foraging, and dispersal, and the temporary removal of 1.29 ac of CSS and 1.72 ac
of vegetation used by CAGN for foraging and dispersal. The take threshold will
be exceeded if more than the amount of habitat identified above is graded or
grubbed of if more than one pair of CAGN is killed or injured.

The USFWS has further determined that the level of anticipated take is not likely to
result in jeopardy to the recovery of CAGN.

Refer to Section 3.21.3.4, Biological Opinion, starting on page 3.21-18 for additional
information related to the Biological Opinion. Additional measures (TE-1 through
TE-17) that were required by the Biological Opinion but not previously included in
the EIR/EIS were added to Section 3.21.4, Avoidance, Minimization, and/or
Mitigation Measures, beginning on page 3.21-20 (see Measures TE-1 through
TE-17).

0.6 Comments and Responses

The comments received on the Draft EIR/EIS during the public comment period and
the responses to those comments are provided in the following sections. As stated
previously in Section 0.5, where there are multiple comments that raise the same or
similar issue or concern, a common response was prepared to address the specific
issue comprehensively. The common responses were used when applicable to
respond to the comments provided in this section. The responses to the comments are
provided following the last page of the coded letter in each category (i.e., federal
agency letters are followed by their responses to those comments, State agency letters
are followed by their responses to those comments, etc.).
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0.6.1 Federal Agency Comments
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United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Compliance
Pacific Southwest Region
1111 Jackson Street, Suite 520
Oakland, California 94607

IN REPLY REFER TO:

ER# 11/0476

Electronically Filed
11 July 2011

Mr. Aaron Burton

California Department of Transportation, District 8
464 West 4” Street, 6™ Floor

San Bernardino, CA 92401

Email: aaron_burton@dot.ca.sov

Subject: Review of Draft Environmental Impact Statement and Section 4(f) Evaluation for
State Route 91 Corridor Improvement Project, Riverside and Orange Counties, CA

Dear Mr. Burton,

The Department of the Interior (Department) has reviewed the Draft Environmental Impact
Statement and Section 4(f) Evaluation for the State Route 91 Corridor Improvement Project,
Riverside and Orange Counties, California, and offers the following comments.

SECTION 4(f) EVALUATION COMMENTS

The Department concurs that there is no feasible or prudent alternative to the preferred
alternative identified in the document, and that all reasonable measures to minimize harm to F-1-1
Section 4(f) property have been identified.

Thank you for the opportunity to review this document. Should you have any questions about the
Section 4(f) comments, please contact Alan Schmierer, National Park Service, Pacific West
Regional Office, at 510-817-1441.

Thank you for the opportunity to review this project.

Sincerely,

S pican - Jri
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Patricia Sanderson Port
Regional Environmental Officer

ce:
Director, OEPC
SHPO CA (mwdonaldson@parks.ca.gov)

bee:

*  OEPC (Loretta_Sutton@ios.doi.gov)

¢ NPS-WASO-EQD (waso_eqd_extrev@nps.gov)
¢ NPS-PWR-O (alan_schmierer@nps.gov)
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F-1-1

It is acknowledged that the Department of the Interior is the federal agency
authorized to make decisions regarding whether there are prudent and feasible
alternatives to the use of land from a Section 4(f) property. It is further acknowledged
that the Department of the Interior has concurred there is no prudent and feasible
alternative to the use of land from CHSP and that all reasonable measures to
minimize harm to that Section 4(f) property have been identified. No further response
1s needed.
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California Department of Fish & Game 2
Inland Deserts Region

3602 Inland Empire Blvd,, Ste C-220

Omtario, California 91764

{509) 484-0459

FAX (909) 481-2945

raaacs asinT
GALIFORNIA:

OEFaRIMENE
M FISHEDAME

U.S. Fish and Wildlife Service
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92011

{760) 431-9440

FAX (760) 431-5902 + 9618

In Reply Refer To:
FWS/CDFG-08B0733-11CPA0256

JUL 11 20m

Mr. Aaron Burton .
California Department of Transportation — District 8
464 West Fourth Street

San Bernardino, California 92401

Subject:  Draft Environmental Impact Report/Environmental Impact Statement for State
Route 91 Corridor Improvement Project, Riverside and Orange Counties, California

Dear Mr. Burton:

The California Department of Fish and Game (Department) and the U.S. Fish and Wildlife
Service (Service), hereafter collectively referred to as the Wildlife Agencies, have reviewed the
Draft Environmental Impact Report/Environmental Impact Statement (DEIR/EIS) for the State
Route 91 (SR-91) Corridor Improvement Project. The proposed project is the widening of SR-91
from the State Route 241 interchange in the cities of Anaheim and Yorba Linda in Orange
County to Pierce Street in the city of Riverside in Riverside County. The project would also
widen Interstate 15 between the Cajalco Road interchange in the city of Corona and the Hidden
Valley interchange in the cities of Corona and Norco, in Riverside County, California.

The Department is a trustee agency under the California Environmental Quality Act and is
responsible for ensuring appropriate conservation of fish and wildlife resources including rare,
threatened, and endangered plant and animal species, pursuant to the California Endangered
Species Act, and administers the Natural Community Conservation Planning Program. The
primary concern and mandate of the Service is the protection of public fish and wildlife resources
and their habitats. The Service has legal responsibility for the welfare of migratory birds,
anadromous fish, and endangered animals and plants occurring in the United States. The Service
is also responsible for administering the Endangered Species Act of 1973 (Act), as amended

(16 U.8.C. 1531 et seq.).

F-2-1

On June 22, 2004, the Department issued Natural Community Conservation Plan Approval and
Take Authorization for the Western Riverside County Multiple Species Habitat Conservation
Plan (MSHCP) as per Section 2800, et seq., of the California Fish and Game Code. Also, the
Service issued a section 10(a)(1)(B) permit for the MSHCP. The MSHCP establishes a multiple
species conservation program to minimize and mitigate habitat loss and the incidental take of
covered species in association with activities covered under the permit.

Page 1 of 2

TAKE PRIDE? +
1NAMERICA%



F-2

Mr. Aaron Burton (FWS/CDFG-08B0733-11CPA0256) 2

The purpose of this letter is to provide some clarification in regards to information provided in
the DEIR/EIS in regards to B Canyon in the section on Wildlife Corridors (Section 1.17.2.4).
The DEIR/EIS states “...the RCA and the wildlife resource agencies would like to amend the
Western Riverside County MSHCP 1o relocate Proposed Constrained Linkage 1 from its current
location to B Canyon.” The DEIR/EIS also states that “RCTC [Riverside County Transportation
Commission] has committed to developing a separate project to improve B Canyon to
accommodate more wildlife movement by widening the crossing under SR-91. That project is
dependent on the RCA’s ability to amend the Western Riverside County MSHCP and to obtain
the necessary property rights to ensure the corridor will be successful in the long term.”

The RCA and Wildlife Agencies in cooperation with Caltrans and RCTC are working on
providing an alternative linkage to Proposed Constrained Linkage 1 and an improved wildlife
undercrossing at B Canyon to provide wildlife connectivity under the SR-91. The Wildlife
Agencies would like to clarify that although achieving connectivity for Wildlife movement is
dependent on RCA obtaining the property rights; an amendment to the MSHCP is not required.
The alternative reserve assembly strategy is anticipated to be accomplished through the Criteria
Refinement process.

We appreciate both Caltrans’ and RCTC’s ongoing commitment to the improvement of
connectivity for wildlife movement in support of MSHCP goals and thank you for the
opportunity to provide comments on the DEIR/EIS. If you have any questions pertaining to these
comments, please contact Leslie MacNair (Department) at (949) 458-1754 or Karin Cleary-Rose
(Service) at (760) 431-9440, extension 228.

Sincerely,
ﬂ V ; N \
Ll Wae s
Kennon Corey Leslie MacNair
Assistant Field Supervisor Staff Environmental Scientist
U.S. Fish and Wildlife Service California Department of Fish and Game

cC:
Charles Landry, Regional Conservation Authority, Riverside, California
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F-2-1

It is acknowledged that this comment letter provides input from the California
Department of Fish and Game (CDFG) and USFWS on CDEG’s role as a trustee
agency and CDFG’s approval and take authorization for the Western Riverside
County MSHCP. Because this comment does not ask any questions or provide a
comment relative to the technical information or environmental analyses in the
EIR/EIS, no further response is necessary. Refer to responses to comments F-2-2 and
F-2-3, below.

F-2-2

Based on the Comprehensive Wildlife Corridor Analysis Report (May 2010) included
in the Natural Environment Study (NES; June 2010), it was determined that the
SR-91 CIP would not substantially reduce, but would contribute to the reduction of,
wildlife movement at B Canyon. As discussed in Section 3.17, Natural Communities,
in the EIR/EIS, the Build Alternatives would result in temporary, but not substantial,
adverse impacts on wildlife movement during construction. Those temporary impacts
would be substantially mitigated based on implementation of Measures NC-6 through
NC-16. The Build Alternatives would not result in adverse impacts related to wildlife
movement after the completion of construction.

Although not needed as mitigation for the SR-91 CIP, the RCTC and several

other agencies have committed to study and develop a separate project to improve
B Canyon to accommodate more wildlife movement by widening that existing
crossing under SR-91. That separate B Canyon project is dependent on the ability to
obtain the necessary property rights to ensure the corridor will be a successful long-
term solution. It 1s acknowledged that an amendment to the Western Riverside
County MSHCP would not be required for that B Canyon project.

The improvement of a functional wildlife corridor at B Canyon will only be able to
come to fruition through the cooperation and participation of many stakeholders. It is
not reasonable for any one project such as the SR-91 CIP to carry the burden for the
cumulative impacts of many projects on wildlife movement. The Department and
RCTC, who are two of the stakeholders, are committed to participating with the other
stakeholders 1n an effort to facilitate wildlife movement and increase connectivity in
the area. If the B Canyon project proceeds, RCTC has agreed to contribute some
funds toward the construction cost of that project.
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F-2-3 :
No response is necessary because this comment does not ask a question or provide a
comment relative to the technical information or environmental analyses in the

EIR/EIS.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IX
78 Hawthorne Street
San Francisco, CA 94105

JL 11 20

Mr. Aaron Burton

California Department of Transportation, District 8
464 West 4™ Street, 6 floor

San Bernardino, CA 92401

Subject: EPA Comments on the Draft Environmental Impact Statement for State Route 91
Corridor Improvement Project in Riverside and Orange Countics, California (CEQ #
20110158)

Dear Mr. Burton:

The U.S. Environmental Protection Agency (EPA) has reviewed the Draft Environmental Impact
Statement (DEIS) for the State Route (SR) 91 Corridor Improvement Project in Riverside and Orange
Counties, California, pursuant to the National Environmental Policy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and Section 309 of the Clean Air
Act. Based upon our review, we have rated the proposed action as Environmental Concerns-
Insufficient Information (EC-2). See attached “Summary of the EPA Rating System” for a description of
the rating. The basis for the rating and our recommendations arec summarized below and further detailed
in our enclosed comments.

Riverside County Transportation Commission (RCTC) and California Department of Transportation
(Caltrans) propose to add a general purpose lane in each direction and convert existing express lanes to
toll lanes on approximately 17 miles of State Route (SR) 91 from SR 241 in the Cities of Anaheim and
Yorba Linda to just west of I-15 in the City of Riverside. The project also includes a toll lanc in each,
direction for approximately six miles of Interstate 15 at the SR91 junction.

As identificd in the DEIS, SR 91 is the major highway for commuting Riverside and San Bemardino
residents working in Orange and Los Angeles Counties and sections of the corridor are reported to be
used by more than 280,000 vehicles per day. Communities along the heavily travelled and congested SR
91 corridor are already experiencing poor air quality. EPA is concerned with possible increases in
localized, or "hot spot” vehicle emissions and exposure to mobile source air toxics (MSAT) for a
number of residents and sensitive receptors that are located near the existing SR 91 facility. EPA
recommends performing MSAT hot spot analyses, and if significant hot spots are identified,
implementing measures to reduce exposure to MSATS, such as targeted project alignment modifications
or shiits or the use of buffers.

We also recommend that Caltrans identify specific locations of any impacts to waters of the U.S. in the
Final Environmental Impact Statement (FEIS) and further discuss why these impacts are unavoidable.

F-3-1

F-3-2

F-3-3

In addition, the FEIS should assess indirect impacts to wetlands and other waters and include a ) v

description of mitigation to replace affected wetland functions.
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The above-listed concemns, along with additional comments on water quality and children’s health are

further discussed in the attachment. Thank you for the opportunity to comment on the DEIS. When the F-3-3
FEIS is published for public review, please send one hard copy and, if available, two CD-ROMs to the F_3-4
address above (mail code: CED-2). Hf you have any questions, please contact Susan Sturges, the lead

reviewer for this project. You may reach Susan at 415-947-4188 or sturges.susan@epa.gov.

Sincerely,

Conin A Ui

Connell Dunning, Transportation Tcam Supervisor
Environmental Review Office
Communities and Ecosystems Division

Attachments: Summary of Rating Definitions
EPA’s Detailed Comments

CC via email: John Chisholm, Caltrans District 11
' Sally Brown, U.S. Fish and Wildlife Service
Stephanie Hall, U.S. Army Corps of Engineers
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EPA DETAILED COMMENTS ON THE DEIS FOR THE STATE ROUTE 9] CORRIDOR IMPROVEMENT
PROJECT IN RIVERSIDE AND ORANGE COUNTIES, CALIFORNIA, JULY 11, 2011

Mobile Source Air Toxics (MSAT)

Because the existing highway already accommodates a tremendous volume of traffic and a
number of sensitive receptors and neighboring residential communities are likely currently
exposed to substantial MSAT emissions, additional increases in MSATs may have significant
impacts. The MSAT Analysis of Results (p. 3.14-33) is misleading because it does not discuss
localized impacts as “hot spots™ along the proposed alignments and does not assess proximity to
sensitive receptors and residential areas. Changes in traffic density resulting from the project
may lead to an increase in MSAT impacts at some locations (e.g., neighboring intersections,
local roads} and potentially a decrease in MSAT impacts in other locations. The net result of this
change may be either unacceptable or beneficial, and is especially dependent on the relative
locations of sensitive receptors, but is difficult to determine without further analysis of changes
in ambient concentration as a result of cach alternative.

EPA recommends including additional quantitative analysis in the Final Environmental Impact
Statement (FEIS) to determine if MSAT hotspots are a concern for the project and if so, to
inform avoidance, minimization, and mitigation options. This is especially important, given the
significant concerns about adverse health effects from mobile source pollutants and the project’s
potential to increase localized emissions in areas abutting residential communities and sensitive
receptors along portions of the SR 91 and Interstate 15 corridors, intersections, and neighboring -
roads.

Recommendations:

o Identify projects scgments and/or areas that may have potential for hot spot impacts, such
as:
1) Project segments with the closest sensitive receptors and residential arcas,
2) Project segments with the largest increases in vehicle miles traveled (VMT) or highest
baseline emissions, and
3) Project segments with the largest emissions changes and distance reductions to
sensitive receptors and residential areas.

e Quantify emissions and assess whether the project will result in potential MSAT
hotspots. Include dispersion modeling and an assessment of health risk for the six
primary MSATs for areas above that appear to have potential hot spot concerns. This
analysis is further described in the March 2007 report entitled “Analyzing, Documenting,
and Communicating the Impacts of Mobile Source Air Toxic Emissions in the NEPA
Process” conducted for the American Association of State Highway and Transportation
Officials (AASHTO) Standing Committee on the Environment and funded by the
Transportation Research Board (http:/www.trb.org/NotesDocs/25-25(18) FR.pdf).
Procedures for toxicity-weighting, which EPA has found to be especially useful for the
targeting of mitigation, are described in EPA’s Air Toxics Risk Assessment Reference
Library (Volume 3, Appendix B, beginning on page B-4,
http://epa.gov/tin/fera/data/risk/vol_3/Appendix_B_April_2006.pdf).

F-3

F-3-5
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e If significant impacts are identified, include appropriate mitigation or design changes to A

reduce potential operational impacts in the FEIS and Record of Decision (ROD).

Additionally, EPA disagrees with the claim in the DEIS on page 3.14-26 that . ..the tools and
techniques for assessing project-specific health outcomes as a result of lifetime MSAT exposure
remain limited. These limitations impede the ability to evaluate how the potential health risks
‘posed by MSAT exposure should be factored into project-level decision-making within the
context of NEPA™. EPA recommends eliminating incorrect statements regarding technical
shortcomings and uncertain science in the FEIS. Tools and models are available that EPA (as
well as other agencies) routinely use effectively. Both EPA and California Office of
Environmental Health Hazard Assessment (OEHHA) have long-standing experience and
published, peer-reviewed guidance for evaluating long-term health effects, including cancer risk.
EPA has published an Air Toxics Risk Assessment Reference Library
(http://www.epa.gov/ttn/fera/risk_atra_main.html) that addresses how to develop appropriate
exposure scenarios in a risk assessment. Similarly, California OEHHA has hot spot risk
‘assessment guidance published in support of California®s Air Toxics "Hot Spots” Information
and Assessment Act of 1987 (a.k.a. AB2588,

http://www.oehha.ca.gov/air/hot_spots/pdf/HR Aguidefinal.pdf). The previously mentioned
March 2007 AASHTO Report also discusses available methodologies and tools,

Construction Mitigation Measures

EPA recommends supplementing and/or if applicable, modifying the measures in Section
3.14.4.1 Standard Conditions with the following in the FEIS and ROD to reduce the impacts
resulting from future construction associated with this project.

Recommendation:
In light of the serious health impacts associated with vehicle and diesel exhaust exposure,
we recommend that the best available control measures for these pollutants be
implemented at all times and recommend that a Construction Emissions Mitigation Plan
is mcorporated into the FEIS and committed to in the ROD. We recommend that the
following measures be incorporated into a Construction Emissions Mitigation Plan,
where feasible and appropriate, in order to reduce impacts associated with fugitive dust
and vehicle emissions, diesel exhaust, and mobile source air toxics from construction-
related activities:

Fugitive Dust Source Controls:

e Install wind fencing and phase grading operations where appropriate, and operate
water trucks for stabilization of surfaces under windy conditions.

e When hauling material and operating non-earthmoving equipment, prevent spillage
and limit speeds to 15 miles per hour (mph). Limit speed of earth-moving equipment
to 10 mph.

Mobile and Stationary Source Controls:

F-35

F-3-6

e Minimize use, trips, and unnecessary idling of heavy equipment. v
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° Maintain and tune engines per manufacturer’s specifications to perform at EPA
certification levels, where applicable, and to perform at verified standards applicable
to retrofit technologies. Employ periodic, unscheduled inspections to limit
unnecessary idling and to ensure that construction equipment is properly maintained,
tuned, and modified consistent with established specifications. The California Air
Resources Board has a number of mobile source anti-idling requirements which could
be employed. Sec their website at: http://www.arb.ca.gov/msprog/truck-idling/truck-
idling.htin

 Prohibit any tampering with engines and require continuing adherence to
manufacturer’s recommendations.

o If practicable, lease new, clean equipment meeting the most stringent of applicable
Federal’ or State Standards®. In general, commit to the best available emissions
control technology. Tier 4 engines should be used for project construction equipment
to the maximum extent feasible”. Lacking availability of non-road construction
equipment that meets Tier 4 engine standards, Caltrans should commit to using the
best available emissions control technologies on all equipment.

e Utilize EPA-registered particulate traps and other appropriate controls where suitable
to reduce emissions of diesel particulate matter and other pollutants at the F-3-6
construction site.

Administrative controls:

* Specify the means by which impacts to sensitive receptors, such as children, elderly,
infirma and others identified in the FEIS, will be minimized. For example, locate
construction equipment and staging zones away from sensitive receptors and fresh air’
intakes to buildings and air conditioners.

e Identify where implementation of mitigation measures is rejected based on economic
infeasibility.

e Prepare an inventory of all equipment prior to construction and identify the suitability
of add-on emission controls for each piece of equipment before groundbreaking.
(Suitability of control devices is based on: whether there is reduced normal
availability of the construction equipment due to increased downtime and/or power
output, whether there may be significant damage caused to the construction
equipment engine, or whether there may be a significant risk to nearby workers or the
public.) Meet EPA diesel fuel requirements for off-road and on-highway, and, where
appropriate, use alternative fuels such as natural gas and electric.

Clean Water Act Section 404
. - » - - F—3—7
The DEIS does not clearly identify where specific impacts to jurisdictional and non-jurisdictional
waters might occur, making it difficult to assess whether additional options for avoidance and
minimization exist. Chapter 3.18 Wetlands and Other Waters in the DEIS includes a summary ,

" EPA's website for nonroad mobile sources is http.//www.epa.gov/nonroad/.

% For ARB emissions standards, see: hitp://www.arb.ca.gov/msprog/offroad/offroad htm.

7 Diesel engines < 25 hp rated power started phasing in Tier 4 Model Years in 2008. Larger Ticr 4 diesel engines
will be phased in depending on the rated power (e.g., 25 hp - <75 hp: 2013; 75 hp - < 175 hp: 2012-2013; 175 hp - <
750 hp: 2011 - 2013; and > 750 hp 2011- 2015).
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of permanent and temporary impacts, by alternative, to wetlands and other waters under A

jurisdiction of the US Army Corps of Engineers (Corps), California Department of Fish and
Game and the Regional Water Quality Control Board, but does not provide information
pertaming to the specific impact locations. Instead, the DEIS refers to Appendix B of the
November 2009 Jurisdictional Delineation Report (Report) that was submitted to the Corps for
verification. The Report is not included in the DEIS, but EPA obtained a copy from Riverside
.County Transportation Commission’s website for the SR 91 Corridor Improvement Project”.
While the Report maps wetlands and other waters by potential jurisdiction type, it does not
superimpose the proposed project alignments and impacts on the mapped waters.

Caltrans should identify specific locations of the project’s impacts to wetlands and other waters
in the FEIS and further discuss why these impacts are unavoidable. At a minimum, EPA
anticipates the alternatives analysis for Corps authorization under Section 404 of the Clean
Water Act will contain this level of detail based on the Corps verified jurisdictional delineation.
This information is necessary to demonstrate compliance with the Guidelines found in Clean

. Water Act Section 404(b)(1) which prohibits the discharge of dredged or fill material if there is a
practicable alternative which would have less adverse impact on the aquatic ecosystem.

Recommendation:

Caltrans should include additional detail in the FEIS on the potential impact sites to
wetlands and other waters for both Alternatives 1 and 2, including specific impact
locations that would result from proposed project alignments. Include a description of
why proposed 1mpacts are unavoidable consistent with the Guidelines.

Andirect Impacts

While permanent and temporary impacts to federal and state jurisdictional waters are quantified,
it’s unclear if the estimated impacts include indirect effects. The DEIS does not specifically
discuss or quantify indirect effects of the project to waters of the U.S. These impacts would
include: (1) corresponding increases in the volume and velocity of polluted stormwater from
increased impervious surfaces; (2) hydrologic and sediment transportation effects influenced by
placement of new permanent fill and structures, (3) vegetative changes and disturbance to
wetlands habitat which results in a reduction in the functional capacity of adjacent wetlands; (4)
additional noise, glare, and other similar human-related disturbances to aquatic resources; (5)
.additional shading of wetland habitat from roads and crossings; and (6) decreases in biodiversity
and ecosystem stability.

Recommendations:

o Assess and report in the FEIS the changes in ecosystem functions as a result of the
proposed project associated with permanent direct and indirect effects.

o Update tables in Chapter 3.18 to identify what the estimated indirect impacts to
Jurisdictional waters will be.

e Provide a description of the proposed mitigation to offset indirect impacts (see comment
below).

* Available on-line at: hitp:/fsr91project.info/environmental/draft_eir_eis.php .

F-3-7

F-3-8
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Avoidance, Minimization, and Compensatory Mitigation
The DEIS does not include a description of mitigation to replace lost wetland functions. Scetion
3.18.4 Avoidance, Minimization and Mitigation Measures in the Wetlands and Other Waters
chapter states that compensatory mitigation is as described in Section 3.17.4.1 but this section
only mentions mitigation for riparian communitics and other native vegetation communities.
Caltrans should identify in the FEIS available and reasonable means of mitigation to alleviate the
environmental effects of the proposed action (sce 19. Mitigation Measures of Forty Most Asked
Questions Concernmg the Council of Environmental Quality's National Environmental Policy
Act Regulations®).

Recommendations:

e The FEIS should include a more detailed discussion of available compensatory mitigation
measures for wetlands and othcr waters consistent with the Corps and EPA 2008
Compensatory Mitigation Rule®. These regulations were designed to improve the
effectiveness of compensatory mitigation to replace lost aquatic resource functions and
area and include a mitigation hierarchy with an inherent preference for mitigation banks
and in-lieu fee programs before the use of an on-site mitigation site. ‘

o Discuss mitigation for temporary and unavoidable indirect impacts. Temporary impact
mitigation should consider additional compensatory mitigation for temporal loss of
functions as well as establishing numeric criteria and monitoring of the temporary impact
site to ensure that aquatic functions are fully restored. Indirect impact mitigation should
consider opportunities to reduce any potential effects from shading and to compensate for
possible wetland habitat fragmentation.

Water Quality

Stormwater capture and treatment should be designed to maximize treatment of the existing
roadway footprint in addition to new project-related impervious surface areas directly connected
to waters. The current MS4 permit requires Caltrans to “seck opportunities to retrofit the Storm
Water Drainage System for water quality improvement whenever a section of the rights-of-way
undergoes significant construction or reconstruction” (Order 99-06). EPA recognizes that
Caltrans proposes to mect stormwater treatment sizing criteria in the statewide MS4 permit that
is currently up for renewal, which states that “Where redevelopment results in an increase of less
than 50% of the total impervious area of a previously existing development, the numeric sizing
criteria apply only to the addition and not to the entire development” (Section 2, Stormwater
Program Implementation Requirements). The proposed project would result in a total
impervious surface area increase of 27.5 percent for Alterative 1 and 39.2 percent for
Alternative 2, which-is significant but well below the 50 percent threshold.

The DEIS indicates proposed best management practices would treat runoff from an area
equivalent 1o the impervious surface area added by the project as well as runoff from part of the
existing freeway facility (i.c., approximately 125 percent of impervious surface arca for Segment
A, 116 percent for Segment B, and 102 percent for Section C.) (p. 3.10-23). While these
percentages represent potential increases in treated impervious surface area, they leave a

7 Available on-line at: http://ceq.hss.doe sov/nepafregs/40/1 1-19. HTM#19
® Available on-line at: http://www.epa. gov/EPA-WATER/2008/April/Day-10/w691 §a. pdf

F-3-9

F-3-10
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significant portion of stormwater runoff from existing roadway untreated. Measures 10 expand A

treatment would improve water quality in the Santa Ana River watershed and could help address
current CWA Section 303(d) listed water quality impairments for lead, copper and other
pollutants along the Santa Anna River and tributaries.

Recommendation: ‘

Caltrans should commit to additional opportunities to maximize treatment of stormwater
runoff from both new and existing roadway like expanding existing and planned
treatment BMPs during project construction in the FEIS and ROD.

Children’s Health and Safety

While Section 3.4 of the DEIS (Community lmpacts) provides basic demographic information
on children and locations of schools, the DEIS does not assess the project’s potential to affect the
-health and safety of children. Executive Order (EQ) 13045 “Protection of Children from
Environmental Health Risks and Safety Risks™’ requires federal agencies to ensure that their
policies, programs, activities, and standards address disproportionate risks to children that result
from environmental health risks or safety risks.

Given the behaviors of children, such as more active time spent outdoors and closer to the
ground during play, and their developing systems, children are more vulnerable due to higher
relative doses of air pollution and smaller diameter airways. In addition, traffic-related
pollutants have been repeatedly associated with increased prevalence of asthma-related
-respiratory symptoms in children. Given that the proposal is a proposed expansion of an existing
large capacity freeway in an area with existing poor air quality, EPA recommends that Caltrans
demonstrate compliance with the EO and specifically identify and assess in the FEIS any
potential environmental health risks and safety risks that may disproportionately affect children.

7 Available on-line at: hitp://ceq.hss.doe.sovinepi/regsicos/ec 1 3045 .himl .

F-3-10
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SUMMARY OF EPA RATING DEFINITIONS*

This rating system was developed as a means to summarize the U.S. Environmental Protection Agency’s (EPA)
level of concern with a proposed action. The ratings are a combination of alphabetical categories for evaluation of
the environmental impacts of the proposal and numerical categories for evaluation of the adequacy of the
Environmental Impact Statement (EIS).

ENVIRONMENTAL IMPACT OF THE ACTION

“LO” (Lack of Objections)
The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal. ' .

“EC” (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these
impacts.

“EQ” (Environmental Objections)
The EPA review has identified significant environmental impacts that should be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the preferred
alternative or consideration of some other project alternative (including the no action alternative or a new
alternative). EPA intends to work with the lead agency to reduce these impacts. ’

“EU” (Environmentally Unsatisfactory)
The EPA review has identified adverse environmemtal impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work with
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ).

ADEQUACY OF THE IMPACT STATEMENT

Category “1” (Adequate) :
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those of
the alternatives reasonably available to the project or action. No further analysis or data collection is necessary, but the
reviewer may suggest the addition of clarifying language or information.

Category “2” (Insufficient Information)
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available
alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental
impacts of the action. The identified additional information, data, analyses, or discussion should be included in the final
EIS.
Category “3” (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the action,
or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of alternatives
analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant environmental impacts.
EPA believes that the identified additional information, data, analyses, or discussions are of such a magnitude that they
should have full public review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of
the NEPA and/or Section 309 review, and thus should be formally revised and made available for public comment in a
supplemental or revised draft EIS. On the basis of the potential significant impacts involved, this propasal could be a
candidate for referral to the CEQ.

*From EPA Manual 1640, Policy and Procedures for the Review of Federal Actions Impacting the Environment.

F-3-12
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F-3-1
The EIR/EIS provides a complete and full analysis of the potential impacts of the
SR-91 CIP. Refer to responses to comments F-3-2 to F-3-11, below.

F-3-2

Refer to responses to comments F-3-5 to F-3-6, below.

F-3-3
Refer to responses to comments F-3-7 to F-3-10, below.

F-3-4
Refer to response to comment F-3-11, below.

F-3-5

The EIR/EIS discloses the potential for impacts from mobile source air toxics
(MSATS) to the extent that current scientific information allows. Sensitive receptors
are identified, and a qualitative assessment of impacts to the sensitive receptors,
including low-income and minority communities, was performed. Quantitative
analysis for MSATSs was conducted for the project as described starting on page
3.14-28 in Section 3.14.3.2, Permanent Impacts, in the EIR/EIS. As discussed in that
section and shown in Tables 3.14.20 to 3.14.24 in that section,

“...implementation of the Build Alternatives would result in a slight
increase in the MSAT emissions compared to the No Build
Alternative. However, the emissions from the No Build and Build
Alternatives would be lower than the Existing (2007) emissions for all
MSAT pollutants. As shown in Table 3.14.24, Alternative 2 would
reduce MSAT emissions in 2035.

In summary, while the Build Alternatives would result in a small
increase in localized MSAT emissions in 2015, the EPA’s vehicle and
fuel regulations, coupled with fleet turnover, will cause substantial
reductions over time that would cause regionwide MSAT levels to be
substantially lower than they are today.”

As aresult, a dispersion analysis to calculate the local MSAT emission concentration
is not necessary.

The primary pollutant of concern for long-term health risk is diesel particulate matter
plus diesel exhaust organic gases (DPM). As shown in Tables 3.14.20 to 3.14.24 in
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Section 3.14, Air Quality, the project would reduce the DPM emissions when
compared to the No Build Alternative and Baseline/Existing (2007) conditions. Those
emissions were modeled using traffic volumes for the project corridor. By reducing
the DPM emissions along the project segments of SR-91 and 1-15, the project would
reduce the long-term health risk along SR-91 and I-15.

The FHWA has indicated that quantitative analysis (i.e., dispersion modeling) cannot
provide any meaningful comparison of alternatives and, in fact, may provide
misleading information as to the current understanding of MSATs and the capabilities
of current tools. As part of the development of the FHWA interim MSAT guidance,!
FHWA conducted a thorough review of the scientific information related to MSATs
from transportation sources. The results of this review are discussed in Appendix C of
the MSAT guidance. As a result of that review, FHWA concluded that the available
technical tools do not enable us to reliably estimate pollutant exposure concentrations
or predict the project-specific health impacts of the emissions changes associated with
transportation project alternatives. Therefore, at this time, FHWA does not support
dispersion modeling.

As noted in its Standard Environmental Reference (SER), Environmental Handbook
Volume I, Chapter 11 — Air Quality, the Department has adopted the FHWA
guidance for evaluating MSAT emissions.

F-3-6

The measures addressing short-term air quality impacts were refined in response to
this comment. Original Measures SC-1 and SC-2 specifically addressed particulate
and other emissions in the context of the recommended Construction Emissions
Mitigation Plan. These refined measures are consistent with the intent of the majority
of the measures recommended in this comment. The refined short-term air quality
measures, which fully replace the existing measures on page 3.14-39 in Section
3.14.4.1, Standard Conditions, in the EIR/EIS are:

SC-1 Construction Emissions Mitigation Plan. Prior to any site
preparation, grading and/or construction activities, the RCTC
Project Engineer will require the design/build contractor to
finalize the project-specific Construction Emissions Mitigation

' http://www.fthwa.dot.gov/environment/air_quality/air toxics/

policy and guidance/100109guidmem.cfin.
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Plan. That plan will specifically incorporate measures for
controlling particulate and other emissions during construction
from the following sources:

e Department’s Standard Specifications Sections 10 and 18
{Dust Control)

e Department’s Standard Specifications Section 39-3.06
(Asphalt Concrete Plant Emissions)

e South Coast Air Quality Management District (SCAQMD)
Rule 403, including control measures from Tables 1, 2, and
3 in that rule

The plan will also include the following measures:

e Control of ozone precursor emissions from construction
equipment vehicles by maintaining equipment engines in
good condition and in proper tune per the manufacturers’
specifications.

e Control of material on all trucks hauling excavated or
graded material from the site by compliance with State
Vehicle Code Section 23114, with special attention to
Sections 23114(b)(F), (€)(2) and (e)(4) as amended,
regarding the prevention of such material spilling onto
public streets and roads.

SC-2 Implementation of the Construction Emissions Mitigation
Plan. During all site preparation, grading, construction, clean-
up, and other activities during construction, RCTC’s Resident
Engineer will require the design/build contractor to comply
with the measures in the Construction Emissions Mitigation
Plan. RCTC’s Resident Engineer will conduct site inspections
at least once a month to ensure that the design/build contractor
is complying with the provisions of the Construction Emissions
Mitigation Plan.

SC-3 Prior to any construction activities, RCTC’s Project Engineer
will ensure that the grading plans and project specifications
show the anticipated duration of construction in individual
construction areas along the project alignment.
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SC-4 During the final design and prior to any ground disturbance,
RCTC’s Project Geologist will conduct appropriate testing to
determine whether there are asbhestos-containing materials
(ACMs) present in the project disturbance limits.

SC-5 If RCTC’s Project Geologist determines that ACMs are present
in the project disturbance limits during final design, RCTC’s
Resident Engineer will require the design/build contractor to
properly remove and dispose of those ACMs.

Most of the recommended measures in this comment are measures included in one or
more of the three sources listed above in refined Measure SC-1. Although ail the
recommended measures are not included in the refined measures above, it should be
noted that the EIR/EIS concluded that compliance with the original Measures SC-1
through SC-5 would reduce the short-term project impacts during construction to
below a level of significance under CEQA. Therefore, the requested measures not
incorporated into the project or the Final EIR/EIS were not incorporated because
neither NEPA nor CEQA requires the imposition of mitigation for impacts that are
already less than significant.

No mitigation is required for long-term impacts because, as discussed in Section 3.14
in the EIR/EIS, the Build Alternatives will not result in adverse long-term air quality
impacts.

F-3-7

Figures 3.18-2 and 3.18-3 were added on pages 3.18-33 and 3.18-49, and are
discussed in Section 3.18.3.1, Summary of Impacts, to show the permanent and
temporary project impacts to protected waters under Alternatives 1 and 2,
respectively. The temporary and permanent impacts of Alternatives 1 and 2 to the
United States Army Corps of Engineers (Corps), CDFG, and the Regional Water
Quality Control Board (RWQCB) jurisdictional waters, shown on those figures, are
quantified starting on page 3.18-6 in the EIR/EIS in Section 3.18.3.1. Text referring
to those new figures was also added to Section 3.18.3.1 starting on page 3.18-6.

As shown in Table 3.18.2 on page 3.18-8 and the new figures in Section 3.18,
Wetlands and Other Waters, permanent impacts to protected waters that are
potentially jurisdictional range from 2.18 to 2.69 ac for the Corps, 1.31 to 4.41 ac for
the CDFG, and 0.42 to 2.69 ac for the RWQCB, depending on the alternative and
design variation. As shown in Table 3.18.3 on page 3.18-9 in the EIR/EIS, temporary

0-62 SR-81 Corridor Improvement Project Final EIR/EIS



Appendix O Responses to Comments

impacts to protected waters that are potentially jurisdictional range from 1.66 to 1.98
for the Corps, 2.01 to 3.85 ac for the CDFG, and 1.90 to 2.07 ac for the RWQCB,
again depending on the alternative and design variation.

On September 20, 2011, the PDT identified Alternative 2f as the Preferred
Alternative. Since that time, design refinements to Alternative 2f have substantially
reduced project impacts to wetlands and other waters. Previously, the project impacts
were determined based on the entire project footprint, which showed full disturbance
at many drainage features. The more detailed engineering now shows that full
disturbance at many drainage features is no longer warranted (e.g., a drainage will be
bridged instead of disturbed).

Altemative 2f would result in permanent impacts to protected waters as follows:

e Corps Jurisdictional Waters: 0.42 ac
e CDFG Jurisdictional Areas: 1.31 ac
e RWQCB Jurisdictional Areas: 0.42 ac

Because the permanent impact to Corps jurisdictional waters is less than 0.50 ac, the
project can be authorized under a Section 404 Nationwide Permit.

The purpose of the proposed project is to relieve congestion along SR-91 and I-15
through the addition of lanes to these existing facilities. Because the proposed project
adds new highway lanes to an existing freeway, the project is constrained in terms of
the location of those new highway lanes. The existing geometric configuration of the
freeway determines the location of the new highway lanes, as new lanes would have
to be sited adjacent to the existing highway lanes. Therefore, implementation of the
project would have to occur adjacent to existing highway lanes and would require the
disturbance and extension of existing culverts along the project segments of those
freeways. Because the placement of new highway lanes is dependent on the location
of the existing highway lanes, an avoidance alternative is not possible because the
new lanes cannot be separated from the existing highway lanes. The project impacts
to waters shown on Figures 3.18-2 and 3.18-3 in the EIR/EIS are unavoidable due to
the location of the existing SR-91. As discussed in Section 3.18, Wetlands and Other
Waters, in the EIR/EIS, the temporary and permanent impacts of the SR-91 CIP Build
Alternatives to waters are unavoidable but can be substantially mitigated.

The approved and preliminary determinations for the project were received from the
Corps on November 22, 2011; they represent Corps acceptance of the drainage
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features considered jurisdictional by the Corps but not Corps acceptance of the
project impacts. Corps acceptance of the project impacts will be confirmed upon
Corps approval of the Section 404 Nationwide Permit. The permit will not be
received prior to the Record of Decision (ROD), but will be obtained prior to the
initiation of construction.

During the design/build phase of the project, more refinements may be made to
further reduce impacts to jurisdictional waters. Those refinements would be
developed and further described in conjunction with the Corps Section 404
Nationwide Permit process.

F-3-8
Alternatives 1 and 2 were evaluated to assess whether they could result in the
following types of indirect effects to waters:

e Increase in runoff volumes

e Impacts to water quality

e Invasive species

e Noise, glare and other human disturbance

o Shading, ecosystems stability, and biodiversity

The potential for those types of indirect effects are described briefly in the following
sections.

Increase in Runoff Volumes. As discussed in Section 3.10.3.2, Permanent Impacts,
compared with existing conditions, there would be a slight increase in runoff volumes
due to the addition of new impervious areas from the freeway improvements under
Alternatives 1 and 2. Such increases would generally shorten the time of
concentrations and runoff travel time to the Santa Ana River. However, because the
flow increase to the Santa Ana River is expected to be minimal, this hydrologic
mmpact on the River and other waters is considered negligible.

Sediment Transport. Best management practices (BMPs) are included in the project
design to address indirect impacts from volume, velocity, hydrologic, sediment
transport, and other water quality issues to federal and State jurisdictional waters. As
described starting on page 3.10-23 in Section 3.10.3.2, Permanent Impacts, drainage
from the newly added freeway facilities would be treated by biofiltration swales,
infiltration basins, detention basins, and/or media filters. These methods work in
various ways to treat storm water runoff. Pollutants are removed by slowing down the
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flow enough for sedimentation to occur, vegetation uptake, ionic attraction around
plant root structures, etc. The BMPs would also reduce the velocity of the runoff.

All runoff from the new net impervious surface areas would be treated by the BMPs.
The BMPs would treat runoff from an area equivalent to the impervious surface area
added by the project as well as runoff from part of the existing freeway facility. The
percentage of runoff from the new net impervious surface area and some of the
currently untreated existing impervious surface areas that would be treated ranges
from 102 to 125 percent depending on the location along the project alignment.
Because the BMPs will treat over 100 percent of all the new impervious surfaces and
some existing runoff, water quality from the existing facility is likely to improve,
limiting the potential for indirect effects.

Invasive Species. Indirect project impacts from vegetative changes occur through the
import of highly invasive, nonnative vegetation. Indirect impacts from vegetative
changes are not expected to occur, primarily because the Build Alternatives are
located in an existing highway corridor that is highly disturbed. Measure IS-1 on page
3.22-4 in Section 3.22.4, Avoidance, Minimization, and/or Mitigation Measures,
addresses the potential for indirect impacts from vegetative changes and disturbance
through the implementation of a weed abatement program.

Noise, Glare, and Other Human Disturbances. Permanent indirect impacts to
natural communities from the SR-91 CIP due to the increase in noise, glare, and other
similar human-related disturbances are not expected to occur as described starting on
page 3.17-17 in Section 3.17.3.2, Permanent Impacts. Measure NC-9 on page 3.17-33
in Section 3.17.4.2, Other Measures, addresses the potential for temporary indirect
impacts during construction.

Shading, Ecosystem Stability, and Biodiversity. Permanent indirect impacts due to
shading, decreases in biodiversity, and ecosystem stability are not expected to occur
because the Build Alternatives are located in an existing highway corridor that is
highly disturbed.

The following text was inserted in the discussion of the permanent project impacts in
the subsection titled “Alternatives 1 and 2” on page 3.18-11 in Section 3.18.3.2,
Permanent Impacts, in the EIR/EIS:

The Build Alternatives are not expected to increase permanent indirect
effects (such as increased impervious surfaces, water quality, human-
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related disturbances, vegetative changes, or decrease in biodiversity or
ecosystem stability) to protected waters due to the implementation of
BMPs and other project features (e.g., revegetation of temporarily
disturbed areas with plant species not on the California Invasive Plant
Council [Cal-TPC] list). Although permanent indirect impacts are not
expected to increase as a result of the SR-91 CIP, permanent impacts
are expected to extend into the surrounding natural habitat by
approximately the same distance that SR-91 is being widened.

The following text was inserted in the discussion of temporary project impacts in the
subsection titled “Alternatives 1 and 2” on page 3.18-12 in Section 3.18.3.3,
Temporary Impacts, in the EIR/EIS:

The Build Alternatives may result in temporary indirect effects to
protected waters including construction-related effects such as dust
and potential fuel spills from construction equipment or disruption by
personnel outside designated construction areas.

In summary, the SR-91 CIP will not result in substantial indirect effects to waters.
Because the Build Alternatives will not result in substantial indirect effects on waters,
no figures showing areas potentially affected by indirect project effects is provided in
the EIR/EIS. Extensive mitigation included in the Build Alternatives, as described in
Appendix E, Environmental Commitments Record, would address effects on the
natural environmental, including direct and indirect effects to waters.

F-3-9

Measure WET-1 on page 3.18-15 in Section 3.18.4 requires that the project receive
the appropriate Section 404 Clean Water Act permit. That permit will require
compensatory mitigation for the project effects. The compensatory mitigation for the
project impacts to waters under the jurisdiction of the Corps will be developed in
detail in consultation with the Corps as part of the 404 permit. Refer also to the
response to comment F-4-9, later in this report, which indicates that the identification
of opportunities for compensatory mitigation is ongoing and that the compensatory
mitigation for the project will comply with the 2008 Mitigation Rule and Guidelines.

Section 3.17, Natural Communities, acknowledges this as discussed in the mitigation
requirements for riverine and wetland habitats are specifically cited in the subsection
titled Compensatory Mitigation on page 3.17-27 as follows: “Compensatory
mitigation for riparian communities in both counties will be required for Corps
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for Corps Section 404 and CDFG Section 1600 permitting. Typically, riparian habitat
subject to Corps and CDFQG jurisdiction is mitigated at a minimum mitigation-to
effect ratio of 2:1 for permanent effects and 1:1 for temporary effects, which is
consistent with Corps and CDFG policies for no net loss of riparian/riverine habitat
(e.g., wetlands). Mitigation for permanent effects of both the Initial Phase and
Ultimate Project will be conducted in advance during the Initial Phase in the form of
habitat restoration and/or enhancement in on- or off-site areas where similar riparian
habitat exists. Temporary effects to riparian communities will be mitigated at a
mimmum mitigation ratio of 1: 1 to be replaced on site in kind afier the temporary
impact has occurred. Final details for compensatory mitigation will be coordinated
among RCTC, the Department, the resource agencies, and third-party landowners
(where needed for any off-site mitigation).”

The compensatory mitigation described on page 3.17-27 in Section 3.17.4.1,
Compensatory Mitigation, in the EIR/EIS for riparian communities includes all areas
of potential Corps, CDFG, and RWQCB jurisdictions. The success criteria outlined in
that section will ensure that the mitigation will be functionally equal or superior to the
present disturbed conditions along the existing highway corridor. Annual monitoring
and oversight by the resource agencies will ensure the success of the mitigation site.
Because the mitigation will result in a net increase in riparian/riverine resources, it is
expected to fully mitigate permanent project impacts to these resources.

All the areas available for compensatory mitigation are being analyzed and discussed
with Corps, CDFG, and RWQCB representatives as part of the permitting process.
The Corps has an extensive internal process they go through before accepting a
mitigation bank or in-lieu fee program and it becomes available for use. During that
process, success criteria, reporting requirements, and other limitations (e.g., type of
project able to use the bank/fee program) are determined. At this time, there are no
mitigation banks or in-lieu fee programs for use by the SR-91 CIP that are available
and/or acceptable to the Corps. This has been confirmed through on-going
coordination with the Corps Regulatory Division. In addition, it is unlikely that a
mitigation bank or in-lieu fee program will become available and/or acceptable to the
Corps in time to be used by the SR-91 CIP.

As described m Section 3.17.4.1, temporary impacts will be mitigated at a minimum
mitigation ratio of 1:1 to be replaced on site in kind after the temporary impact has
occurred. In addition, Mitigation Measures WQ-1 (page 3.10-34), NC-1, NC-2, NC-5,
NC-8, NC-9, NC-12 (starting on page 3.17-29), and IS-1 (on page 3.22-4) avoid,
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minimize, and/or mitigate temporary and/or indirect loss of functions during
construction.

F-3-10

Runoff from the existing freeway facilities is part of the existing baseline condition
for which no mitigation is required to be provided by the proposed project. The BMPs
identified in the Project Report (September 2010) address the water quality needs of
the SR-91 CIP Build Alternatives. The increase in impervious surfaces as a result of
the Build Alternatives is less than the 50 percent threshold identified in the Municipal
Separate Storm Sewer System (MS4) Permit. Those BMPs not only meet but exceed
the intent of that Permit provision. The analysis for the Project Report included a
study of the corridor, including approved and alternative BMPs wherever technically
feasible and using all available right-of-way.

Existing topographic (mountainous) features along the project alignment and regional
features associated with highly urbanized land uses along parts of the project
alignment are physical constraints that limit areas available for the placement of
BMPs.

Whenever possible, runoff from the entire road surface, not just the new road
surfaces, is included for treatment by the BMPs included in the project. As such, the
project would treat a part of the runoff from the existing roadway that is currently
untreated. Because there is no requirement for the proposed project to treat all the
runoff from the existing facility, the water quality analysis and the EIR/EIS did not
calculate how much of the existing runoff would remain untreated. As noted in the
fifth paragraph in the subsection titled Water Quality/Erosion Control on page 2-20,
the amount of runoff from the existing facilities that would be treated by the project
BMPs would be determined during the final design of those BMPs. The proposed
treatment BMPs would include biofiltration swales, infiltration basins, detention
basins, and/or media filters. These BMPs would target pollutants of concern from
freeway facilities as well as other pollutants, including lead, copper, and pathogens.
Reach 3 of the Santa Ana River is listed as impaired on the 303(d) list for lead,
copper, and pathogens. The Treatment BMPs would target constituents of concern
from transportation facilities (sediments, trash, petroleum products, metals, and
chemicals). Because the Treatment BMPs would target lead and copper, the SR-91
CIP would not contribute to the existing impairment.

Coordination efforts with all applicable regional and local agencies were conducted at
the discretion and direction of the Department. As a result, the project team met with
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and received approval from the Santa Ana RWQCBR and the City of Corona
Department of Power and Water during the development of the BMP program for the
Project Report.

The recommendation provided by the United States Environmental Protection
Agency (EPA) to expand water quality treatment to help address current CWA
Section 303 water quality impairments is acknowledged. However, the SR-91 CIP
design does not include and does not propose treating 100 percent of the existing
runoff from the existing freeways, consistent with the requirements of the existing
Department MS-4 Permit as noted in this comment. The Department participates in
the development of project BMPs, and the maximum BMPs for the SR-91 CIP have
been developed in accordance with their responsibilities for FHWA. in compliance
wéth the Clean Water Act.

F-3-11

Section 3.14, Air Quality, starting on page 3.14-1 in the EIR/EIS identified the short-
and long-term air quality effects of the proposed project. DPM is the primary
pollutant of concern when determining a project’s long-term health effects. Tables
3.14.20 through 3.14.24 in Section 3.14 list the MSAT emissions generated by traffic
on SR-91 and I-15 in the project area in 2015 and 2035. As shown, the proposed
project would reduce the traffic-related DPM emissions on these freeways in the
project area in those forecast years compared to Baseline/Existing (2007) and No
Build (2015 and 2035) conditions. As a result, everyone living, going to school,
and/or working in the project vicinity would benefit as a result of the reduction in
DPM emissions in 2015 and 2035. By reducing the DPM emissions along the project
segments of SR-91 and I-15, the project would reduce the long-term health risk.
Therefore, the proposed project would not require additional analysis of the potential
effect of the proposed project on the health and safety of children as required under
Executive Order (EQ) 13045.

The Department evaluated the potential for children to be exposed to health risks due
to exposure to hazardous materials or waste during construction based on the
information provided in Section 3.13, Hazardous Waste. Eighteen hazardous
materials/waste sites of potential concern were noted in Table 3.13.2 and shown on
Figure 3.13.2. Three sites (Sites 1, 4, and 18) would not pose a health risk to children
because they would not be affected by the Preferred Alternative (Alternative 2f). Nine
sites (Sites 2, 3,6, 7, 8,9, 12, 13, and 15) would not pose a health risk to children
because they are within commercial/industrial areas and/or are over 300 feet from

SR-91 Corridor Improvement Project Final EIR/EIS 0-69




Appendix O Responses fo Comments

schools, homes, or other areas frequented by children. Six sites (Sites 5, 10, 11, 14,
16, and 17) require acquisition and removal and/or relocation of ASTs or USTs at
locations that are within 300 feet of homes. Area residents (including children) will
be protected from exposure to any release of hazardous materials from these six sites
through implementation of Measure HW-9 which requires preparation and
implementation of a site specific Health and Safety Plan and Measure HW-10 which
requires preparation and implementation of a Contaminant Management Plan. In
addition, the SR-91 CIP will provide a long-term benefit related to public exposure
(including children) to hazardous wastes/materials from these sites because the sites
will be fully remediated and free of hazardous wastes prior to acquisition for the
project. Therefore, children living or playing near the project limits would not have
any direct exposure to potential hazards or hazardous materials on site, and no
adverse health-related impacts to children as a result of hazardous materials and
wastes are anticipated.

Based on Figure 3.6, Public and Community Facilities from the SR-91 CIP
Community Impact Assessment Report, the following schools are located within
approximately 0.25 mile (mi) of the SR-91 and I-15 freeway centerlines:

e Heritage Christian Elementary and High School, Corona: Approximately
1,565 ft from the SR-91 centerline

o Orange Grove High School, Corona: Approximately 840 ft from the SR-91
centerline

e Parkridge School for the Arts, Corona: Approximately 1,488 ft from the I-15
centerline

e El Cerrito Middle School and Elementary Schools, Corona: Approximately
1,320 ft from the I-15 centerline

EO 13045 requires all federal agencies to make it a high priority to identify and
assess environmental health risks and safety risks that may disproportionately affect
children and ensure that their policies, programs, activities, and standards address
disproportionate risks to children that result from environmental health or safety risks.
Because the SR-91 Build Alternatives would result in a reduction in DPM emissions
and would not result in direct exposure of children to potential hazards or hazardous
materials on the project site, and because the project would, therefore, not affect the
long-term health and safety of children, the project is consistent with the requirements
and intent of EO 13405.
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F-3-12

The Department and RCTC do not believe the EC-2 rating for the project, as noted in
comment F-3-1, is appropriate for the project. The EIR/EIS includes all the cited
information as follows:

“...sufficient information for EPA to fully assess environmental
effects that should be avoided in order to protect the environment...”

The EIR/EIS includes extensive analyses related to air quality, water quality,
jurisdictional resources, and other environmental parameters as documented in
Chapter 3, Affected Environment, Environmental Consequences, and Avoidance,
Minimization, and Mitigation Measures. The project includes specific mitigation
measures to address adverse impacts to the project. For example, impacts to
jurisdictional waters are quantified in Section 3.18.3.1, Summary of Impacts, starting
on page 3.18-6 in the EIR/EIS, and figures showing the detailed locations of those
effects were added to that section.

“...EPA reviewer has identified new reasonably available alternatives
that are within the spectrum of alternatives analyzed in the Draft EIS
which could reduce the environmental impacts of the action...”

The EPA did not identify alternatives to the proposed project in its comments so this
part of the EC-2 rating of Insufficient Information would not appear to apply to the
SR-91 CIP EIR/EIS.
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DEPARTMENT OF THE ARMY

LOS ANGELES DISTRICT, CORPS OF ENGINEERS
P.0. Box 632711
Los Angeles, CA 20017-3401

July 21, 2011

REPLY TO

ATTENTION OF:

Regulatory Division

David Bricker

Deputy District Director

C/O Aaron Burton

Senior Environmental Planner
Caltrans District 8

464 West 4th Street

San Bernardino, California 92401-1400

Dear Mr. Bricker:

This letter transmits our comments on the Draft Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) prepared for the State Route 91 (SR-91)
Corridor Improvement Project located in Orange and Riverside Counties, California.

On September 5, 2008, the Corps accepted Caltrans’ invitation to become a cooperating
agency in accordance with 40 C.F.R. 1501.6 and Section 6002 of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU). We are reviewing and
commenting pursuant to the NEPA Regulations at 40 C.F.R. Parts 1500-1508 and the CWA
section 404(b)(1) Guidelines (Guidelines) at 40 C.F.R. Part 230. Only after independent review
of the final environmental document to ensure that the project satisfies NEPA and other Corps
requirements, can the Corps adopt the final environmental document.

F-4-1

Upon review of the Draft EIR/EIS, our comments and concerns with the project are
provided as follows:

Proposed Project: Purpose of the Proposed Project Section
F-4-2
The project purpose should be broad enough to allow for consideration of a range of
reasonable (satisfying NEPPA) and practicable (satisfying the Guidelines) alternatives that are
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F-4

commensurate with the level of environmental impacts, but specific enough that the range of A

alternatives can be appropriately focused. The needs of the project should take scoping
comments into account and be presented in terms of quantified deficiencies (i.e., existing
deficiencies, future without-project deficiencies, or both) as compared to some relevant local,
regional, state, or national standard or goal. The purpose and need should be sufficiently clear
and detailed for the Corps to formulate the basic and overall project purpose pursuant to the
CWA section 404(b)(1) Guidelines, and so that it can be used to develop an appropriate range of
alternatives.

A concise purpose statement should be developed with the objectives, if necessary.
Identifying the purpose of the project as: to provide improvements on SR-91 and I-15 as well as
to related local roads, (Purpose 2) limits the reasonable range of alternatives. Please clarify the
phrase “to more effectively serve existing and future travel demand between and within
Riverside and Orange Counties” and how this would be measured and maintained. How can
the reduction of local fraffic be measured and maintained given that the regional traffic also
utilizes the local community roadways? Would Caltrans/RCTC be able to enforce alternatives
that restrict regional traffic from diverting to the surrounding communities? The purpose
statement should be clearly written so that it can be used to identify or screen alternatives.

The Corps suggests the purpose statement be rewritten to: “The proposed SR-91 Corridor
Improvement Project purpose is to maintain or improve the existing and future traffic
operations in the SR 91 corridor, between and within Riverside and Orange Counties, in order
to improve the safe and efficient local and regional movement of people and goods, while
minimizing environmental and community impacts for the planning design year of 2035.”

Proposed Project: Need for the Proposed Project Section

State Route 60 and State Route 74 are existing major east-west facilities in western
Riverside County that have the potential to serve Orange County. Would improvements along
these corridors address the regional traffic concerns? Other route improvements may be
practicable off-site alternatives. The Draft EIR/EIS does not address whether these routes could
be improved as different alternatives or in conjunction with improvements to the SR-91 corridor
to address the regional traffic concerns.

The Travel Time and Travel Speeds Section describe the travel times and speeds on the -
SR-91. Please clarify what is the deficiency and why it is important. Please provide a
comparison to acceptable standards or other freeways in the region. Please provide justification
for why increase in travel time or decrease in speed is a problem. Data are also provided on the
build alternatives in this section. The Purpose and Need should focus on identifying the

F-4-2

F-4-3

F-4-4
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underlying problems and the reasons a project is being considered and should not be written in
a way that includes the potential solution itself.

Project Alternatives

Appropriate screening criteria should be discussed in the Alternatives Considered and
Eliminated From Further Discussion Section in order to appropriately eliminate any alternative
from further consideration. If an alternative is proposed for elimination because it is not
“practicable” as defined by the Section 404(b)(1) Guidelines, include a brief rationale of why an
alternative is eliminated from further consideration. Please, submit any supporting information
to the Corps for review. Alternatives should be developed in coordination with the Corps.

According to the Guidelines at 40 C.F.R. 230.10(a)(1), practicable alternatives can include,
but are not limited to: (i) Activities which do not involve a discharge of dredged or fill material
into waters of the 1.S. or ocean waters and (ii) Discharges of dredged or fill material at other
locations in waters of the U.S. or ocean waters. The analysis of a “no fill (i.e, no 404 permit
required)” is required and provides the baseline for evaluating impacts to aquatic resources for
purposes of documenting compliance with the Guidelines. Please provide a complete
description and analysis of a “no fill” alternative (i.e., the most likely scenario if a Corps permit
is not granted). Off-site alternatives within and outside of the study corridor should be
considered (see comment above). Compliance with the Guidelines is required for all standard
individual permits.

The Guidelines and Section 404 of the Clean Water Act also require the analysis of
alternatives that have less adverse impact on the aquatic ecosystem, including avoidance of
special aquatic sites. Please consider span culverts, bottomless culverts, bridges with minimal
piers, and other types of drainage features that avoid and/or minimize impacts to waters of the
U.5. Additionally, the Guidelines specify where the activity associated with a discharge that is
proposed for a special aquatic site does not require access or proximity to or siting within the
special aquatic site in question to fulfill its basic purpose, practicable alternatives that do not
involve special aquatic sites are presumed to be available, unless clearly demonstrated
otherwise (i.e., you would have to rebut this presumption that practicable alternatives exist that
would not discharge fill into special aquatic sites such as wetlands). Please provide a complete
description and analysis of a “wetland avoidance” alternative. Avoidance and minimization of
impacts to the aquatic ecosystem are required for standard individual permits and general
permits.

Affected Environment, Environmental Consequences, and Avoidance, Minimization, and/or

F-4

F-4-4

F-4-5

F-4-6

F-4-7
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Mitigation Measures

According to Chapter 2, Project Alternatives, Alternative 2: Add General-Purpose Lanes and
extend Tolled Express Lanes (GP + Tolled Express Lanes) Alternative is the RCTC’s preferred
alternative. According to Table 3.18.2, Alternative 1 would have fewer environmental impacts
than Alternative 2 (applicant’s preferred alternative). In order for the project to comply with
the Guidelines, the Corps must determine that the proposed project is the Least
Environmentally Damaging Practicable Alternative (LEDPA). Based on the information
presented in the Draft EIS/EIR, Alternative 1 would be the LEDPA when compared to
Alternative 2. The Corps will require further information and analysis regarding the
alternatives. Please note that the wetland impacts detailed in Table 3.18.2 are inconsistent with
the Natural Environment Study (May 2010). It is unclear where and how aquatic resources
would be permanently or temporarily impacted. Figures and/or descriptions of aquatic
resources impacted should be included in the EIS/EIR. In addition, secondary and indirect
impacts were not discussed and should be disclosed in the EIS/EIR.

The Jurisdictional Delineation report (November 2009) included Appendix C, analysis of
functions and values of wetlands and other waters of the U.S. Appropriate functional or
condition assessment methods must be aquatic resource-based, standardized, comparable from
site to site, peer-reviewed, and must receive prior project-specific approval from the Corps (e.g.
CRAM, HGM, IB], etc.). If a functional/condition assessment methodology is available, the
Corps will determine if its use for a project is required. It is appropriate and recommended to
include the results of the functional/condition assessment in the EIS/EIR. The
functional/condition assessment can be an important tool in understanding the impacts to
functions/condition and services and therefore is an important tool for evaluating alternatives in
terms of their aquatic resource impacts to the determine the range of alternatives, the LEDPA,
and the amount of compensatory mitigation required. Pursuant to NEPA and Corps
regulations, seeking public input is necessary to evaluate the likely impact of the proposed
activity, if any, on public interest factors. For the SR-91 Corridor Improvement Project, the
length, complexity, and amount of resource impacts justify that a functional/condition
assessment be conducted. The functional/condition assessment should be disclosed in the Final
EIS/EIR in the appropriate chapter(s) or technical report(s). The EIS/EIR should also identify
and discuss the cause-and-effect relationships between the project activity and the
functions/condition and services of the aquatic resources.

A draft mitigation plan and location of mitigation should be disclosed or included in the
Final EIS/EIR and submitted as part of the permit application. An approved final mitigation
plan is required before a standard individual permit is issued. Any proposed mitigation shall
comply with the 2008 Mitigation Rule (33 C.E.R. Part 332) and the Guidelines (40 C.F.R. Part
230). Please be aware of the compensatory mitigation requirements such as the use of the
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watershed approach for identifying mitigation projects, and the required conservation A

easements and financial assurances for Permittee-responsible mitigation, among other
requirements.

A quantitative and qualitative impacts analysis of past, present, and reasonably
foreseeable projects should be sufficiently detailed in Chapter 3.25.5.10. The resource study
area for wetlands and other waters of the U.S. was not defined. The appropriate resource study
area to analyze cumulative impacts to wetlands and other waters of the U.S. would be the Santa
Ana River watershed or appropriate sub-watershed. Supporting data and analysis should be
based on the watershed approach and should include detail from available watershed studies, if
any. The Corps can provide data on previously authorized and in-process Section 404 permits
to appropriately analyze cumulative impacts to aquatic resources in the Santa Ana River
watershed.

In our DA permit evaluation process, once the project has been determined to comply
with the Guidelines, the project must also be evaluated to ensure that it is not contrary to the
public interest. The public benefits and detriments of all factors relevant to this transportation
project will be carefully reviewed and considered. Relevant factors may include, but are not
limited to, conservation, economics, aesthetics, wetlands, cultural values, fish and wildlife
values, water quality, and any other factors judged to be important to the needs and welfare of
the people. The following general criteria will be considered by the Corps in evaluating the SR-
91 Corridor Improvement Project application:

e The relevant extent of public and private needs;

e Where unresolved conflicts of resource use exist, the practicability of using reasonable
alternative locations and methods to accomplish project purposes; and

¢ The extent and permanence of the beneficial and/or detrimental effects the proposed project
may have on the public and private uses to which the area is suited.

No DA permit can be granted if the project is found to be contrary to the public interest or
is not the LEDPPA. We anticipate working with Caltrans and others in the documentation of our
public interest review.

We appreciate your coordination efforts and the opportunity to submit comments on the
Draft EIS/EIR. Our agency looks forward to continuing an open dialogue with your respective
offices to ensure this environmental review process remains comprehensive, technically
sufficient, and transparent for the purposes of public disclosure and informed agency decision
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making. If you have any questions, please contact Veronica Chan at 213-452-3292 or via e-mail
at Veronica.C.Chan@usace.army.mil. Please refer to this letter and SPL-2008-00798-VCC in your

F-4-12
reply.

Sincerely,

S, Nl

Spencer D. MacNeil, D.Env,
Chief, Transportation & Special Projects Branch
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F-4-1

It should be noted that this comment letter was submitted after the close of the public
comment period. The Corps requested an extension of the review period from the
Department, and the Department agreed to accept the Corps’ comment letter after the
formal closure of the public review period for the EIR/EIS. Complete responses are
provided to these comments for the purpose of providing a complete and accurate
record and satisfying the requirements of NEPA and CEQA.

A primary focus of this comment letter was the Corps’ concerns regarding the SR-91
CIP’s compliance with Section 404 requirements for an Individual Permit.
Subsequent to the receipt of this comment letter, the Department and the RCTC
engaged in extensive consultation with the Corps regarding the jurisdictional
determinations, the extent of project impacts to protected waters, and the appropriate
type of Section 404 permit. As a result of these consultations and the submittal of a
supplement to the jurisdictional delineation, the Corps approved Preliminary and
Approved Junisdictional Determinations on November 22, 2011. Based on the
approved Jurisdictional Determinations and review of the refined design of the SR-91
CIP Preferred Alternative, the Corps concurred that the permanent impacts to
protected waters would be less than 0.5 ac and that the SR-91 CIP could be approved
with a Section 404 Nationwide Permit (verbal communication between Veronica
Chan [Corps] and David Thomas [RCTC], November 17, 2011). Therefore, an
individual Section 404 Permit and a Section 404{b)(1) alternatives analysis would not
be required. These conclusions are consistent with the points of agreement reached at
the August 22, 2011, meeting among representatives of the Corps, RCTC, and the
Department. That meeting is discussed further in Table 5.2 and on page 5-6 in Section
5.2.2.1, Biological Resources Meetings.

Refer to responses to comments F-4-2 through F-4-11, below.

F-4-2
Section 1.2, Purpose of the Proposed Project, on page 1-11 in the EIR/EIS identifies
the project purpose as:

1. Improve the vehicle, person, and goods movement within the SR-91 corridor to
more effectively serve existing and future travel demand between and within
Riverside and Orange Counties.

2. Provide improvements along the SR-91 and I-15 transportation corridors as well
as to related local roads, and to reduce diversion of regional traffic from the
freeways into the surrounding communities.
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This purpose statement was developed as a collaborative effort among the RCTC, the
Department, and the PDT, with consideration of input provided during scoping and
during the Section 6002 consultation process. As explained in detail in Chapter 1,
Proposed Project, starting on page 1-1 in the EIR/EIS, the SR-91 CIP is one of the
projects identified in the LPS developed in the 2005 Riverside County-Orange
County Corridor MIS to improve east-west travel between Riverside and Orange
Counties. In addition, as a result of very high levels of congestion on SR-91, some
travelers use local streets in the City of Corona to bypass congestion on SR-91. As a
result, the purpose of the SR-91 CIP was specifically defined to be consistent with the
intent of the LPS from the MIS (listed as 1 and 2, above) and to address the issue of
diversion of traffic into the City of Corona (listed as 2 above).

The comment requested that the needs of the project be presented in terms of
quantified deficiencies (i.e., existing deficiencics, future without-project deficiencies,
or both) as compared to some relevant local, regional, state, or national standard or
goal. As discussed in Section 1.3.1, Capacity, Transportation Demand, and Safety, on
page 1-14 in the EIR/EIS, the deficiencies of SR-91 are quantified in terms of level of
service (LOS), which is the nationally recognized metric for highway system
performance as documented in the Highway Capacity Manual (Transportation
Research Board, 2010). LOS is defined in Section 1.3.1.3, Level of Service, on page
1-14, and the different LOS are shown graphically on Figure 1-3 on page 1-15 in the
FIR/EIS. The Department identifies LOS F as being a deficient LOS due to the lower
speeds resulting from high levels of traffic congestion. The quantified LOS
deficiencies are presented in the EIR/EIS for existing conditions (Table 1.4 on page
1-20), 2015 without project conditions (Table 1.6 on page 1-23), and 2035 without
project conditions (Table 1.9 on page 1-27). The project purpose statement was
written to address this quantified need for improvements to SR-91 in response to
these identified operational deficiencies.

As suggested in this comment, the project purpose statement does provide the
following specific objectives: (1) “to more effectively serve existing and future travel
demand between and within Riverside and Orange Counties,” and (2) “to reduce
diversion of regional traffic from the freeways into the surrounding communities.”
The comment then requests clarification on the first objective and how it would be
measured and maintained. The objective would be measured by quantifying the LOS
under the “with project” conditions. The Department does not establish specific
maintenance requirements for maintaining improved LOS; however, State highway
projects such as the SR-91 CIP are developed to provide improvements for a design
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life of at least 20 years (e.g., through 2035 in the case of the SR-91 CIP). With regard
to the objective to reduce diversion of regional traffic from the freeways into the

surrounding communities, the comment asks how reduction of local traffic would be

measured. It is expected that with the improved LOS on the SR-91 mainline and the

availability of additional shared ride capacity on that freeway, fewer drivers will use

local streets to traverse the study area, particularly in the City of Corona. Refer to

Section 1.3.1.7, Traffic Diversion, for additional discussion regarding potential

reductions of traffic diversion off the freeway under Alternatives 1 and 2.

The suggested changes to the purpose statement provided in this comment eliminate

key components of the project purpose statement, particularly related to local streets

and reducing diversion of traffic into local communities, as compared below.

Project Purpose from the EIR/EIS

Proposed Corps Revisions to the
Project Purpose

Comparison

Improve the vehicle, person, and
goods movement within the SR-91
corridor to more effectively serve
existing and future travel demand
between and within Riverside and
Orange Counties ....

...maintain or improve the existing
and future traffic operations in the
SR-91 Corridor, between and within
Riverside and Orange Counties, to
improve the safe and efficient local
and regional movement of people
and goods...

Both statements address improving
operating conditions in the corridor.

Provide improvements along the SR-
91 and I-15 transportation corridors
as well as to related local roads,...

Corps has no comparable purpose
statement.

...and to reduce diversion of regional
traffic from the freeways into the
surrounding communities.

Corps has no comparable purpose
statement.

Na comparable purpose statement.

...while minimizing environmental
and communily impacts for the
planning year of 2035.

Itis not necessary to have a purpose
to reduce impacts because that is
already a requirement under CEQA,
NEPA, and other State and federal
laws and regulations.

Itis not necessary to identify the
planning year in the purpose
statement because that year is set
as part of the planning for a project
(minimum 20-year study period).

CEQA = California Environmental Quality Act
Corps = United States Amy Coms of Engineers

EIR = Environmental Impact Report

EIS = Environmental Impact Statement

|-15 = Interstate 15

NEPA = National Environmental Policy Act

SR-91 = State Route 91

Therefore, the purpose of the project as identified in Section 1.2 on page 1-11 in the

EIR/EIS was not modified.
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It 1s acknowledged that the Corps may use the suggested purpose statement they
provided in this comment to formulate the basic and overall project purpose pursuant
to Section 404(b)(1) Guidelines. This was discussed and agreed to at a meeting of
August 22, 2011 among representatives of the Corps, RCTC, and the Department.
However, because the SR-91 CIP can be covered under a Section 404 Nationwide
Permit, a Section 404(b)(1) alternatives analysis is not required. Therefore, a separate
project purpose statement is not needed for the Section 404 permit process.

F-4-3

Refer to Section 0.5.7, Common Response Related to Alternatives, on page O-30 in
Section 0.5, Common Responses, for a discussion of alternative routes and why they
are not evaluated in the current EIR/EIS. Section O.5.7 explains that, as documented
in the 2005 MIS, improvements to SR-74 are needed in addition to improvements in
Corridors A and B, and the SR-91 corridor. Those improvements to SR-74 do not
replace the need for improvements in the SR-91 corridor.

State Route 60 (SR-60) is a major east-west freeway approximately 10 mi north of
and generally parallel to the segment of SR-91 between I-15 in Riverside County and
SR-241 in Orange County. SR-60 does not provide a direct connection from
Riverside County to Orange County and does not cross the western part of Riverside
County from the Orange County line to the City of Riverside. As a result, the SR-60
corridor would not effectively meet the demand for east-west travel between western
Riverside County and Orange County. For those reasons, the SR-60 corridor was not
considered as an alternative to the proposed SR-91 CIP.

Because there is a clearly quantified need for improving the movement of vehicles,
people, and goods between and within Riverside and Orange Counties, “off-site”
alternatives such as improving SR-60 are not practicable alternatives.

F-4-4

The desirable and projected LOS are presented in detail in the Executive Summary in
the EIR/EIS and in Section 4 in the Traffic Study Report (July 2010). They are also
discussed in Sections 1.3, Need for the Proposed Project, on page 1-11, and 3.6,
Traffic and Transportation/Pedestrian and Bicycle Facilities, starting on page 3.6-1 in
the EIR/EIS. Based on Department highway design criteria, the minimum acceptable
LOS for an urban freeway is LOS E as described in Section 1.3. The corresponding
operating speed for LOS E is 53 mph.
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Failure to achieve LOS E would mean failure to meet the Department’s cited design
criteria. As discussed in Chapter 1 in the EIR/EIS, the approved Riverside County
Congestion Management Program sets LOS E as the minimum standard for regional
highways in Riverside County. As shown earlier in Figure 1-3, LOS F conditions
result in very congested traffic, especially in areas where vehicles have to merge.
Furthermore, under LOS F conditions, speeds fall to such low levels that the actual
capacity of the freeway lanes is decreased, resulting in even greater congestion and
potential stop-and-go conditions.

Based on an operating speed of 53 mph, the corresponding travel time for the
comparable 11.5 mi long project segment on SR-91 would be 13 minutes. As
discussed in Section 1.3, SR-91 does not currently provide that LOS on most of the
length of the project segment in the peak hours and will not provide that LOS under
the No Build Alternative in 2015 and 2035; that is the operating deficiency the
proposed project would alleviate. Low travel speeds result in longer travel times,
which reflect LOS F conditions (lower than LOS E, which as noted above is the
Department Guideline and the County Standard). Decreases in travel speeds and
increases in travel times reflect continuing degradation of operating conditions in a
corridor to unacceptable LOS F conditions. Trip travel times and speeds are key
considerations in evaluating and assessing traffic operations because these
characteristics are important to travelers as they plan and make trips.

This comment also states that the project purpose statement should not be written in
such a way that includes the potential solution itself. The Department does not believe
that the phrase “Provide improvements along the SR-91 and I-15 transportation
corridors as well as to related local roads” limits the range of alternatives of what
improvements could be considered. As discussed in response to comment F-4-2,
above, the SR-91 CIP was a project recommended as a result of the 2005 MIS, which
itself considered a much broader geographic and modal range of alternatives.

F-4-5

As discussed in an inter-agency consultation meeting with the Corps on August 22,
2011, a Draft Section 404(b)(1) alternatives analysis that includes consideration of
alternatives to the project was to be provided as an appendix to the EIR/EIS.
However, as a result of refinement to the project design, the SR-91 CIP now meets
the criteria for a Section 404 Nationwide Permit; therefore, a Section 404(b)(1)
alternatives analysis is no longer required.
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Screening of the Alternatives. Appropriate screening criteria were used in both the
selection of the original alternatives for evaluation in the EIR/EIS and the
identification and selection of the Preferred Alternative. Section 2.3.8, Alternatives
Considered but Eliminated from Further Discussion, starting on page 2-140 in the
EIR/EIS describes the analysis and screening of 23 alternatives and design variations
with the specific reasons why they were screened out.

The evaluation of alternatives and identification of the Preferred Alternative were
based on the following screening criteria:

¢ Best meets the project purpose

e Provides the best travel time savings

e Considers substantially differentiating environmental impacts
e Public comments and preferences

e Consistent with system planning

Refer to Section 2.3.7.1, Identification of the Preferred Alternative, on page 2-124 for
additional discussion regarding the screening for the Preferred Alternative.

Section 404(b)(1) Alternatives Analysis. Several Corps comments were based on
the impact estimates for Alternatives 1 and 2, as described in the Draft EIR/EIS. That
data showed project impacts in the 1-3 ac range, which would have required an
Individual Permit. Subsequent to circulation of the Draft EIR/EIS, the project design
was further refined in consultation with the Corps, with an objective of reducing
wetland impacts. In addition, updated Jurisdictional Determinations were developed
that reflected the changes that had occurred in the biological study area (BSA) since
the original delineation. Those include impacts from the Corps’ Santa Ana River
project and the Eastbound SR-91 Lane Addition.

The critical change from the perspective of the Corps is that permanent project
impacts to waters under Corps jurisdiction for Alternative 2f, the Preferred
Alternative, are now estimated at 0.42 ac, which is under the threshold requirement
(0.50 ac) for an Individual Permit. This represents a more than 80 percent reduction in
the project effects on Corps jurisdictional waters. As a result, the project now
qualifies for a Nationwide Permit, as was discussed in an inter-agency consultation
meeting with the Corps on August 22, 2011, and as reflected in modified Measure
WET-1 in the EIR/EIS.
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Qualifying for a Nationwide Permit changes the permitting requirements for the
project. In particular, a Nationwide Permit does not require a Section 404(b)(1)
Alternatives Analysis. As noted above, a Draft Section 404(b)(1) alternatives analysis
that included consideration of alternatives to the project was to be provided as an
appendix to the EIR/EIS. However, as a result of refinement to the project design, the
SR-91 CIP now meets the criteria for a Section 404 Nationwide Permit and no
Section 404(b)(1) alternatives analysis is included in the final EIR/EIS. In addition, a
Nationwide Permit does not require the identification of selection of a least
environmentally damaging practicable alternative (LEDPA), comparison to a no-fill
altemative, or a functional/condition assessment.

F-4-6

It 1s acknowledged that the SR-91 CIP will need to comply with the Guidelines and
Section 404 of the federal Clean Water Act. Refer to response to comment F-4-5,
above, on how avoidance and minimization of impacts to the aquatic ecosystem have
been addressed through project design refinements, reducing the project impacts to
0.42 ac, and indicating that the project now qualifies for a Nationwide Permit.

F-4-7

The project impacts to potential waters shown in the NES and in Table 3.18.2 on page
3.18-8 in the EIR/EIS are consistent with each other. The impacts shown in the NES
are separated by county and in Table 3.18.2 the impacts are the combined impacts of
both counties. As described earlier in response to comment F-3-7, above, Figures
3.18-2 and 3.18-3 were added to and are discussed in Section 3.18.3.1, Summary of
Impacts, in the EIR/EIS to show the permanent and temporary project impacts to
jurisdictional waters under Alternatives 1 and 2, respectively. As discussed at the
meeting on August 22, 2011 among the Corps, the Department, and RCTC, although
the acreage of impacts to aquatic resources under Alternative 1 is slightly less (about
0.5 ac) than Alternative 2, this difference is negligible when considered in the context
of the overall aquatic ecosystem given the limited functions and values of the
impacted acreage. As discussed above in response to comment F-4-5, impacts to
waters of the United States have been reduced to a total of less than 0.5 ac.

Refer to the response to comment F-4-5 above, which indicates the project now
qualifies for a Nationwide Permit and no LEDPA determination by the Corps is
required.
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F-4-8

As referenced in Section 3.18.2.1, Corps Jurisdiction, on page 3.18-3 in the EIR/EIS,
a qualitative functions and values assessment was included in Appendix C of the
Jurisdictional Delineation Report. The functions of wetlands and other waters are
defined as physical and biclogical benefits (e.g., habitat for protected species,
sediment sorting, groundwater recharge, and biogeochemical cycling). The values of
these features are defined as the worth that society places on a specific function such
as aesthetics, recreation, or protection of wildlife. In this case, a qualitative functions
and values assessment is appropriate, because the project consists of widening an
existing highway within an urbanized and highly disturbed area.

As noted in the Jurisdictional Delineation Report, the qualitative assessment
indicated that the affected wetlands are of low function and value because of their
isolated nature in an urbanized setting. In addition, the analysis notes that most of the
impacts to other waters are associated with the extension of culverts and relocation of
concrete channels. These features mainly function as part of conveyance systems that
will treat storm water runoff before being discharged into downstream waters as
required under the National Pollutant Discharge Elimination System (NPDES) or as
flood control facilities to minimize the flooding risk to the highway and surrounding
developments. In addition, these man-made drainage features do not provide
substantial value, as defined above, to downstream relatively permanent waters
(RPWs) and traditional navigable waters (TNWs). In summary, the qualitative
assessment supports the conclusion that the project will have minimal effects on the
functions and values of wetlands and others waters in the project area because they
are either isolated or have been modified as storm water/floodwater conveyance
systems.

F-4-9

Opportunities for compensatory mitigation have been and are currently still being
identified. Special attention is being paid to opportunities in the Santa Ana River
Watershed, but opportunities in that watershed are limited. The specific location of
compensatory mitigation will be determined and developed with the Corps, CDFG,
and RWQCB as part of those agencies’ permit, authorization, and notification
processes. A detailed habitat mitigation and monitoring plan, to be approved by those
agencies, will be developed during that process. The compensatory mitigation will
comply with the 2008 Mitigation Rule and Guidelines. This mitigation will be
conducted outside of the project area but within the Santa Ana River Watershed and
near the project area. Options currently under evaluation include CHSP, and
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properties owned by the Orange County Water District and the Riverside County
Resource Conservation District.

F-4-10

A detailed cumulative impacts analysis is provided in Section 3.25, Cumulative
Impacts, starting on page 3.25-1 in the EIR/EIS. Table 3.25.1, Summary of
Transportation Projects i the SR-91 CIP Study Area on page 3.25-43, and Table
3.25.2, Summary of Land Development and Nontransportation Infrastructure Projects
in the SR-91 CIP Study Area, on page 3.25-55 in the EIR/EIS list and describe the
cumulative projects included in the analysis and summarize the environmental
impacts expected from each of those projects. Figure 3.25-1 in the EIR/EIS shows the
locations of the cumulative projects included in that analysis. Section 3.25.4.10,
Wetlands and Other Waters of the United States, on page 3.25-37 specifically
discusses cumulative impacts to wetlands and other waters of the United States. Text
was added to that section explaining that the resource study area is the Santa Ana
River Watershed. A quantitative analysis of cumulative impacts to aquatic resources
using a watershed based approach is not warranted given the low quality and amount
of the aquatic resources impacted by the SR-91 CIP. In addition, as discussed on page
3.17-27 in the EIR/EIS, compensatory mitigation for riparian communities will be
required for the Corps Section 404 at a minimum mitigation-to-effect ratio of 2:1 for
permanent effects and 1:1 for temporary effects, which is consistent with Corps
policies, for no net loss of riparian/riverine habitat (e.g., wetlands).

F-4-11

Based on the evaluation of the project in the EIR/EIS and the public comments
received on the Draft EIR/EIS, the SR-91 CIP Build Alternatives are not likely to be
contrary to the public interest. Because the SR-91 CIP qualifies for a Section 404
Nationwide Permit, the Corps will not need to issue a public interest finding for the
permit.

F-4-12

The Department and RCTC also appreciate the Corps’ active involvement in the
development of the Draft and Final EISs as a Cooperating Agency under NEPA, and
we look forward to working together through the Section 404 permit process as well.
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0.6.2 State Agency Comments

SR-91 Corridor Improvement Project Final EIR/EIS 0-87



Appendix O Responses to Comments

This page intentionally left blank

0-88 SR-91 Corridor Improvement Project Final EIR/EIS



STAIE OF CALIFORNIA Edmund G. Brow,

NATIVE AMERICAN HERITAGE COMMISSION

915 CAPITOL MALL, ROOM 384
SACRAMENTO, CA 95814

(916) 653-6251

Fax (916) 657-5390

Web SHe wwir.nahc.cagev
ds_nahc@pachell.net

June 2, 2011

Mr. Aaron Buiton, Environmental Planner

California Department of Transportation — District 8

464 West Fourth Street, Sixth Floor
San Bernardino, CA 92401

Re: SCH#2008071075; NEPA/CEQA Notice of Completion; draft Environmental iImpact
Report/and Environmental impact Statement (EIR/EIS) for the: “ORA-91-R14.4/18.91;
RIV 91-R0.00/R13.04; RIV-15-35.64/45.14; EA 08-0F5400; PN 0800000001.36; State
Route 81 Corridor Improvement Project: Widening S.R. 91 from S.R. 241 Interchange
in the cities of Anaheim and Yorba Linda in Orange County to Pierce Street in the
City of Riverside and Interstate 15 in Hidden Valley Parkway Interchange in the cities
of Corona and Norco.” Orange and Riverside Counties, California

Dear Mr. Burton;

The Native American Heritage Commission (NAHC), the State of California
‘Trustee Agency’ for the protection and preservation of Native American cultural resources. The
NAHC wishes to comment on the above-referenced proposed Project.

This letter inciudes state and federal statutes relating to Native American
historic properties of religious and culturat significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§5097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeoclogical resources, is a ‘significant effect’ requiring the preparation of an Environmental
Impact Repeort (EIR) per the CEQA Guidelines defines a significant impact on the environment
gs ‘a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ...objects of historic or aesthetic
significance.” In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the ‘area of potential
effect (APE), and if so, to mitigate that effect. The NAHC Sacred Lands File (SLF) search
resulted in; Native American cultural resources were not identified within the ‘area of
potential effect (APE), based on the USGS coordinates of the project location provided. The
NAHC “Sacred Sites,” as defined by the Native American Heritage Commission and the
California Legislature in California Public Resources Code §§5097.94(a) and 5097.96. ltems in
the NAHC Sacred Lands Inventory are confidential and exempi from the Public Records Act
pursuant to California Government Code §6254.10.

Early consuliation with Native American fribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.
Culturally affiligted tribes and individuals may have knowledge of the religious and culiural

8-1-1

S-1-2

v

Page 1 of 5



S-1

significance of the historic properties in the project area (e.g. APE). We strongly urge that you A

make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cultural resources and to
obtain their recommendations concerning the proposed project. Pursuant to C"A Public
Resources Code § 5097.95, the NAHC requests that the Native American consulting parties be
provided pertinent project information. Consultation with Native American communities is also a
matter of environmental justice as defined by California Government Code §65040.12(e).
Pursuant to CA Public Resources Code §5097.95, the NAHC requests that pertinent project
information be provided consuiting tribal parties. The NAHC recommends avoidance as defined
by CEQA Guidelines §15370(a) to pursuing a project that would damage or destroy Native
American cultural resources and Section 2183.2 that requires documentation, data recovery of
cultural resources.

Furthermore we recommend, also, that you contact the California Historic Resources
Information System (CHRIS) California Office of Historic Preservation for pertinent
archaeological data within or near the APE, at (916) 445-7000 for the nearest Information
Center in order to leamn what archaeological fixtures may have been recorded in the APE.

Consultation with tribes and interested Native American consulting parties, on the NAHC
list, should be conducted in compliance with the requirements of federal NEPA (42 U.S.C 4321-
43351) and Section 106 and 4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f)
(2) & .5, the President’'s Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and
NAGPRA (25 U.S.C. 3001-3013) as appropriate. The 1992 Secretary of the Interiors Standards
for the Treatment of Historic Properties were revised so that they could be applied to all historic
resource types included in the National Register of Historic Places and including cultural
landscapes. Also, federal Executive Orders Nos. 11593 {preservation of cultural environment),
13175 (coordination & consultation) and 13007 {Sacred Sites) are helpful, supportive guides for
Section 106 consuitation.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for accidentally
discovered archeological resources during construction and mandate the processes to be
followed in the event of an accidental discovery of any human remains in a project location other
than a ‘dedicated cemetery’.

To be effective, consultation on specific projects must be the result of an ongoing
relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built
around regular meetings and informal involvement with local tribes will lead to more qualitative
consultation tribal input on specific projects.

The response to this search for Native American cultural resources is conducted in the
NAHC Sacred Lands Inventory, established by the California Legislature (CA Public Resources
Code 5097.94(a) and is exempt from the CA Public Records Act (c.f. California Government
Code 6254.10) aithough Native Americans on the attached contact list may wish to reveal the
nature of identified cultural resources/historic properties. Confidentiality of “historic properties of
religious and cultural significance” may aiso be protected under Section 304 of he NHPA or at
the Secretary of the Interior discretion if not eligible for listing on the National Register of Historic
Places and there may be sites within the APE eligible for listing on the California Register of
Historic Places. The Secretary may also be advised by the federal Indian Religious Freedom
Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or not fo disclose items of religious

S-1-2

S-1-3

S-1-4

S-1-5

S-1-7

v
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and/or cultural significance identified in or near the APEs and possibility threatened by proposed A

project activity.

If you have any questions about this response o your request, please do not hesitate to
contact me at (918} 653-6251.

ﬂ /
/Smcereiy

f’

[/Dave Sifigleton E{\) WF
Program Analyst/
Cc:  State C!/efannghouse

Attachment: Native American Contact List
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California Native American Contact List
Orange and Riverside Counties
June 2, 2011

Pechanga Band of Mission Indians
Paul Macarro, Cultural Resource Center

P.O. Box 1477 Luiseno
Temecula . CA 92593

(851) 770-8100
pmacarro@pechanga-nsn.

gov

(951) 506-9491 Fax

Soboba Band of Mission Indians
Scott Gozaet, Chairperson

P.O. Box 487

San Jacinto . CA 92581
dhill@soboba-nsn.gov
(951) 654-2765

(951) 654-4198 - Fax

Luiseno

Ti'At Society/Inter-Tribal Council of Pimu
Cindi M. Alvitre, Chairwoman-Manisar

3098 Mace Avenue, Aapt. D Gabrielino
Costa Mesa, , CA 92626

calvitre @yahoo.com
(714) 504-2468 Cell

Juaneno Band of Mission Indians Acjachemen Mation
David Belardes, Chairperson

32161 Avenida Los Amigos  Juaneno
San Juan Capisttang  CA 92675

{949) 493-4933 - home
chiefdavidbelardes@yahoo.

com

(949) 293-8522

This list is current only as of the date of this document.

S-1

4

Gabrieleno/Tongva San Gabriel Band of Mission
Anthony Morales, Chairperson

PO Box 693 Gabrielino Tongva
San Gabriel . CA 91778
GTTribalcouncil@aol.com

(626) 286-1632

(626) 286-1758 - Home

(626) 286-1262 -FAX

Santa Rosa Band of Mission Indians
Mayme Estrada, Chairwoman

P.O. Box 609
Hemet » CA 92546
srbcioffice @yahoo.com

(951) 658-5311
(951) 658-8733 Fax

Cahuilla

Gabrielino Tongva Nation
Sam Dunlap, Chairperson
P.O. Box 86908

Los Angeles » CA 90086

samdunlap@earthlink.net

Gabrielino Tongva

(909) 262-9351 - cell

Juaneno Band of Mission Indians Acjachemen Nation
Anthony Rivera, Chairman

31411-A La Matanza Street Juaneno
San Juan Capistrang (A 92675-2674
arivera@juaneno.com

(949) 488-3484

(949} 488-3294 - FAX

(530) 354-5876 - cell

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Heaith and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is only applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2008071075; NEPA/CEQA Notice of Completion; draft Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the
State Route 31 Corridor Improvement Project; located in Crange and Riverside Counties, California.

S-1-2
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California Native American Contact List
Orange and Riverside Counties

June 2, 2011

Juanenc Band of Mission Indians
Alfred Cruz, Culural Resources Coordinator

P.O. Box 25628 Juaneno
Santa Ana , CA 92799
alfredgcruz@sbceglobal.net
714-998-0721

714-998-0721 - FAX

714-321-1944 - cell

Pechanga Band of Mission Indians
Mark Macarro, Chairperson

P.O. Box 1477 Luiseno
Temecula , CA 92593
tbrown@pechanga-nsn.gov

(951) 770-6100

(951) 695-1778 Fax

Juanefio Band of Mission Indians
Sonia Johnston, Tribal Chairperson

P.O. Box 25628 Juaneno
Santa Ana , CA 92799
sonia.johnston@sbcglobal.

net

(714) 323-8312

Juaneno Band of Mission Indians
Anita Espinoza

1740 Concerto Drive Juaneno
Anaheim » CA 92807

(714) 779-8832

This list is current only as of the date of this document.

S-
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Pechanga Cultural Resources Department
Anna Hoover, Cultural Analyst

P.O. Box 2183 Luisefio
Temecula + CA 92593
ahoover@pechanga-nsn.gov

951-770-8100
(951) 694-0446 - FAX

SOBOBA BAND OF LUISENO INDIANS
Joseph Ontiveros, Cultural Resource Department

P.0. BOX 487 Luiseno
San Jacinto ,» CA 92581
jontiveros@soboba-nsn.gov

(951) 663-5279
(951) 654-5544, ext 4137

Distribution of this list does not relieve any person of the statutory responsibilify as defined in Section 7050.5 of the Heaith and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is only applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2008071075; NEPAJCEQA Notice of Completion; draft Environmental Impact Report/Environmental impact Statement (EIR/EIS) for the
State Route 91 Corridor improvement Project; located in Orange and Riverside Counties, California.

S-1-2
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Appendix O Responses to Comments

S-1-1

A Sacred Lands File (SLF) search was conducted for the project Area of Potential
Effects by the Native American Heritage Commission (NAHC) on May 21, 2008.
The results of that search were positive for the immediate project area as described in
Section 3.8.2.4, Native American Consultation, in the EIR/EIS. The NAHC provides
information from the SLF on Native American cultural resources using United States
Geological Survey (USGS) topographic map coordinates provided by the requester.
The intent is to keep the specific locations of sensitive areas confidential. No specific
locations were revealed during subsequent consultation with the Native Americans on
the NAHC list of recommended contacts. Therefore, no mitigation measures
addressing 1dentified sensitive sites are necessary.

Note that the NAHC’s June 2, 2011 letter (provided over 2 years after the original
SLF Search) now indicates that an SLF search resulted in: “. . . Native American
cultural resources were not identified . . .” within the APE.

S-1-2

The Native American contact list used for this project, which was current at the time
it was provided by the NAHC, recommended that 9 Native American individuals
representing various Juanefio, Luisefio, Cahuilla, Gabrielino, and Gabrieleno/Tongva
groups and Tribes be contacted. As part of the consultation process, LSA Associates,
Inc. mitially contacted all of those individuals on behalf of the Department by letter,
dated June 3, 2008. The letter discussed the project and requested information on
Native American cultural resources. Two rounds of follow-up communication (phone
calls and/or emails) were attempted. The results of the Native American consultation
are provided in detail in Attachment E in the Historic Property Survey Report
(HPSR) and are described in Section 3.8.2.4, Native American Consultation, on page
3.8-5 and 5.5, Native American Consultation and Coordination, on page 5-27 in the
EIR/EIS.

The following Native American Tribes, groups, and individuals were contacted
during that consultation based on the contact list provided by the NAHC in 2008:

¢ Augustine Band of Cahuilla Mission Indians: Mary Ann Green

e Juanefio Band of Cahuilla Mission Indians: Anita Espinoza

e Juanefio Band of Cahuilla Mission Indians: Joe Ocampo

e Juanefio Band of Cahuilla Mission Indians, Acjachemen Nation: David Belardes
e Juanefio Band of Cahuilla Mission Indians: Sonia Johnston

C-94 SR-91 Corridor Improvement Project Final EIR/EIS



Appendix O Responses to Comments

e Gabrieleno/Tongva San Gabriel Band of Mission Indians: Anthony Morales

e Pechanga Band of Mission Indians: Paul Macarro

e Soboba Band of Luisefio Indians: Erica Helms (received a response requesting
additional information on Native American resources; none were documented in
the APE, so no material was provided)

e Ti’At Society: Cindi Alvitre

The NAHC comment letter dated June 2, 2011, suggests contacting the following:

e Pechanga Band of Mission Indians (Paul Macarro)*

e Soboba Band of Mission Indians (Scott Cozaet)*

e Ti’At Society/Inter-Tribal Council of Pimu (Cindi Alvitre)*

¢ Juanefio Band of Mission Indians, Acjachemen Nation (David Belardes, Anthony
Rivera)*

e (abrieleno/Tongva San Gabriel Band of Mission Indians (Anthony Morales)*

e Santa Rosa Band of Mission Indians (Mayme Estrada)

e Gabrieleno/Tongva Nation (Sam Dunlap)*

As shown by asterisks, all but one of the new tribal contacts (Santa Rosa Band of
Mission Indians) were included in the consultation conducted based on the original
contact list provided by the NAHC. The original list did include four contacts
representing the Cahuilla group. Because the Santa Rosa Band is also a Cahuilla
group, adequate contact is considered to have been made with that group during the
original consultation.

As discussed in Section 3.8, Cultural Resources, starting on page 3.8-1 in the
EIR/EIS, the project will not result in permanent or temporary impacts to known
cultural resources. As a result, avoidance of cultural sites was not identified as a
mitigation measure for the project. Measures CR-3 and CR-4, provided in Section
3.8.4.3, Miatigation for Native American Monitoring, on page 3.8-23, require a Native
American monitor during construction in areas identified as sensitive by the Pechanga
Band of Mission Indians.

S-1-3

It was not necessary to contact the California Historical Resources Information
System (CHRIS}) in the California Office of Historic Preservation to identify the
information centers nearest the project site. Based on extensive experience in this part
of southern California, the cultural resources consultants were familiar with the three

SR-91 Corridor Improvement Project Final EIR/EIS 0-85




Appendix O Responses to Comments

nearest information centers. As a result, records searches for the project were
conducted at the San Bernardino Archaeological Information Center (February 11,
2008); the South Central Coastal Information Center (February 12 and 13, 2008); and
the Eastern Information Center (February 21 and 22, 2008). The findings of those
searches and other research on cultural sources conducted for the project are
described in Section 3.8.2, Affected Environment, on page 3.8-2 in the EIR/EIS.

S-1-4
Consultation was conducted in compliance with all applicable State and federal laws.
Refer also to response to comment S-1-2, above.

S$-1-5

As discussed in Section 3.8.2.7, Discovery of Cultural Materials or Human Remains,
on page 3.8-16 in the EIR/EIS, if human remains are discovered during construction,
the applicable provisions of State Health and Safety Code Section 7050.5 and Public
Resources Code (PRC) Section 5097.98 will be followed. As noted in this comment
and as described in Section 3.8.2.7, the project must comply with mandatory laws
such as the regulations regarding the discovery of human remains. Measures CR-2
and CR-3, on page 3.8-23, provide those provisions related to the discovery of
cultural material and human remains.

5-1-6

Refer to response to comment S-1-2, above regarding Native American consultation.

S-1-7

Consistent with professional standards and practices, only limited information
regarding individual archaeological sites is included in documents such as the
EIR/EIS that would be available to the general public. As demonstrated in Table 3.8.2
on page 3.8-9 in the EIR/EIS, the information provided on the cited archeological
sites is limited.

0-96 SR-91 Corridor Improvement Project Final EIR/EIS



STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor
PUBLIC UTILITIES COMMISSION

320 WEST 4™ STREET. SUITE 500
LOS ANGELES, CA 90033

June 29, 2011

Aaron Burton

Caltrans — District 8

464 W 4™ Street, MS 821
San Bemardino, CA 92401

Dear Aaron Burton:
Re: SCH 2011061008; State Route 91 Corridor Improvement Project
The Commission’s Rail Crossings Engineering Section (RCES) is in receipt of the Nofice of

Completion & Environmental Document Transmittal-Draft Environmental Impact Report from
the State Clearinghouse for the State Route 91 Corridor Improvement Project.

RCES staff noted in the project’s document on Table S.5 Permits and Approvals Needed, of the
executive summary, the Commission is a listed agency. The RCES thanks you for including the S-2-1
Commission. .

RCES looks forward to working with Caltrans in the future as the State Route 91 project
progresses and Caltrans seeks authorization for any crossing work.

If you have any questions, please contact Bill Lay at 213-576-1399, email at bill.lav@cpuc.ca.gov,
or myself at xm(@ecpuc.ca.gov, 213-576-7078.

Sincerely,

©

Rosa Mufioz, PE

Senior Utilities Engineer

Rail Crossings Engineering Section
Consumer Protection & Safety Division



Appendix O Responses to Comments

S-2-1

The Public Utilities Commission’s role as a permit approval authority is
acknowledged. No response is necessary because this comment does not ask a
question or provide a comment relative to the technical information in the EIR/EIS.

0-98 SR-91 Corridor Improvement Project Final EIR/EIS



State of California « Natural Resources Agency Edmund G. Brown, Jr,, Governor

DEPARTMENT OF PARKS AND RECREATION Ruth Caleman, Director
Inland Empire District » 17801 Lake Perris Drive = Parris, CA 92571

(951) 443-2423 « FAX {951} 657-2736 S 3
July 11, 2011

Aaron Burton

Caltrans, District 8

464 West 4" Street

San Bernardino, CA 92401

Re: Draft Environmental Impact Report/Draft Environmental Impact Statement (DEIR/DEIS) for
the State Route 91 Corridor Improvement Project. SCH# 2008071075

Dear Mr. Burton:

The Infand Empire District of the California Department of Parks and Recreation (State Parks)
appreciates the opportunity to comment on the State Route-91 Corridor Improvement Project
(SR-91 CIP).

State Parks is a Trustee Agency as defined by the California Environmental Quality Act (CEQA).
State Parks is also a Responsible Agency as defined by CEQA because the proposed project
will require permanent and temporary use of Chino Hills SP (CHSP). State Parks’ mission in
part is to provide for the heaith, inspiration, and education of the people of California by
preserving the state’s extraordinary biodiversity and creating opportunities for high quality
outdoor recreation.

In general, the DEIR/EIS is deficient because of the lack of serious consideration given to park
resources and to recreation. It is not possible to evaluate the effectiveness of the project’s
consequential impacts without weighing the proponent's mitigation measures. In this case,
Caltrans does not offer sufficient concrete mitigation strategies for the direct and indirect
significant impacts to CHSP and its resources. As indicated in our October 23, 2009 Section 4
(F) Consultation response, very comprehensive review studies are needed to properly evaluate
all potential impacts and mitigation measures which the DEIR/EIS as written is deficient in
addressing. That being said we have the following comments to offer on the document as it has
been released at this time; they are as follows.

Chapter 3.17 Natural Communities

e NC-3 - The dates identified for vegetation removal and tree trimming restrictions are
different in Orange County than they are in Riverside County. Please explain and justify
this difference.

e NC-4 - Due to fire danger no mechanized equipment operation or operation of other
equipment that may throw sparks or potentially start a fire is to take place within the
limits of CHSP during days when the national weather service has issued a Red Flag
Warning for the area. We recommend this provision for all work adjacent to natural open
space.

e NC-7 — Areas of habitat to be disturbed at Coal Canyon are described however it is
unclear exactly where and the extent of these areas. Please identify and describe the
nature of the disturbance that will take place within the CHSP at Coal Canyon.

S-3-1

S-3-2

S5-3-3

8-3-4

5-3-5
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SRo1 CIF DEIR/DEIS
July 11, 2011
Page2of2

° NC-8 & 12 — State Parks is strongly opposed to any work taking place at night within
CHSP except in the case of emergency.

* NC-14 — All staging areas at Coal Canyon or at other areas of CHSP should be
delineated with silt fence to prevent lizards and rodents from entering the staging area.
The San Diego horned lizard a California species of special concern has been observed
in the area around Coal Canyon by State Parks staff recently.

Chapter 3.19 Plant Species
» Coulter's Matilija poppy is known to occur within the BSA in CHSP at Coal Canyon.
Please indicate whether this population will be disturbed by the project.

Chapter 3.20 Animal Species :
» AS-7 — This Avoidance and Minimization and/or Mitigation Measure repeatedly refers to
roosting habitat but does not specify whether it is referring to bat habitat as is described
in several of the previous measure or bird habitat. Please clarify.

Chapter 3.21 Threatened and Endangered Species
= Coastal Sage Scrub habitat adjacent to the project is known to be occupied by California
gnatcatchers within CHSP at Coal Canyon. It is unclear what the anticipated impacts to
gnatcatchers are at this location. Please clarify and describe plans to avoid and/or
mitigate these impacts.

Additionally, we have not received the application for formal consultation with the National Park
Seivice as required by the Land and Water Conservation Fund provisions. Once we receive
your application, we will have additional comments that will affect our position on the
appropriateness of the DEIR. We will also have further comments and conditions when
applying for the Right of Entry permit for the areas marked out for temporary construction
easement.

We are concerned with impacts to any sensitive species. The DEIR/EIS references several
times that impacts will be mitigated consistent with the Western Riverside County Multiple
Species Habitat Conservation Plan (MSHCP). However the DIER/EIS fails to identify the
specific mitigation measures that would be implemented. Additionally, the DEIR/EIS is vague or
daoes not clarify how mitigation consistent with the MSHCP will apply to the Orange County
partion of the project.

Coal Canyon Wildlife Under-Crossing is a critical and very significant link to sustain the bio-
diversity of wildlife resources regionally. As stated, the DEIR/EIS is deficient in analyzing
potential impacts to sensitive species and wildlife movement at this location and other identified
wildlife crossings to the east, thus preventing a proper evaluation and weighing of the proposed
mitigation measures. For instance, types of sound walls should be studied and evaluated on
the eastbound and westbound sides of SR-91 at Coal Canyon and throughout the Santa Ana
Canyon for the following reasons. Widening the freeway will move traffic closer to open space
where increased noise pollution and the strobe light effect of headlights on the freeway will
impact wildlife movement which takes place primarily at night. The sound walls would also help
prevent vehicle fires, exhaust pipe emissions or discarded burning materials from igniting
wildfires in open space. Widening of the freeway toward the south will reduce the height of the
open area between the freeway and ground thereby reducing the “openness” of the

S-3-6
S-3-7
5-3-8
S-3-9

S-3-10

S-3-11

S-3-12

S-3-13

S-3-14
5-3-15

S-3-16
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SR91 CIP DEIR/DEIS
July 11, 2011

Pageg of 3

undercrossing making it less attractive to wildlife. Also, as a mitigation measure, we strongly
advocate the addition of native plant habitat on the north/south approaches and under the SR-
91 Bridge to facilitate wildlife movement.

We recommend further consideration of the reversible lane alternative and the elevated
structure within the SR-91 right-of-way alternative, both of which were discussed as possible
solutions during the Major Investment Study process, and included in a Locally Preferred
Strategy, Project Development Team Meeting on December 7, 2005. The DEIR/EIS falls short
of serious consideration of minimal-build alternatives.

State Parks will continue to work with RCTC and Caltrans to minimize the project
impacts and identify appropriate mitigation to address impacts to CHSP.

Thank you again for the opportunity to comment. For further discussion, please contact me or
Enrique Arroyo at (951) 453-6848,

Sincerely,

% i /741@,/}7

Ron Krueper
District Superintendent

Exhibit A: State Parks October 23, 2009 Section 4 (F) Consultation Response Letter

cc: Jay Chamberlin, State Parks Natural Resources Chief
Judi Tamasi, Wildlife Corridor Conservation Authority

7
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\ State of California » The Resources Agency Arnold Schwarzehegger, Governor

&7 DEPARTMENT OF PARKS AND RECREATION Ruth Coleman, Director
" Inland Empire District

17801 Lake Perris Drive
Perris, CA 92571

(951) 443-2423
hitp:/AMww.parks.ca.gov

October 23, 2009

Khalid Bazmi

Toll Project Manager
3850 Vine Street, #210
Riverside, CA 92507

Re: Section 4(f) Consultation regarding the State Route 91 Riverside to Orange County Corridor
Improvement Project

Dear Mr. Bazmi:

The Inland Empire District of the Department of Parks and Recreation (State Parks) appreciates
the opportunity to participate in the Section 4(F) Consultation process regarding the State
Route-81 Riverside to Orange County Corridor Improvement Project {SR-91 CIP).

State Parks is a trustee agency as defined by the California Environmental Quality Act (CEQA).
State Parks’ mission in part is to provide for the health, inspiration, and education of the people
of California by preserving the state's extraordinary biodiversity and creating opportunities for
high quality outdoor recreation. As the office responsible for the stewardship of Chino Hills State
Park (Chino Hills SP), we have an interest and concern about contemplated alterations of land
use adjacent to the park. The long-term health of GHSP is dependent on the health of the
regional ecosystems because the biotic boundaries of the park extend beyond its jurisdictional
boundaries.

Consistent with the requirements of Section 4(f), the Riverside County Transportation
Commission (RCTC) and the California Department of Transportation (Caltrans) have consulted
with State Parks regarding the proposed SR-91 CIP and its potential effects on Chino Hills SP.
State Parks has reviewed the information regarding Chine Hills SP provided in the Draft Section
4(f) and 6(f) Evaluation for the project and the list of questions State Parks was requested to
consider in its review of the information regarding Chino Hills SP. Based on the questions
provided by RCTC/Caltrans and the additional information provided at and after the consultation
meeting in the June 2008 project consultation, State Parks is providing the following additional
information for possible inclusion in the Draft Section 4(f) and 6(f) Evaluation for the SR-91 CIP-

* Summary of Section 4(f) Analysis for Chino Hills State Park - see attachment
for suggested edits.

« Coal Canyon Wildlife Under-Crossing ~ Even though construction in the
wildlife crossing will be limited to daylight hours and the construction impacts are
considered temporary with the widening of the bridge structures, wildlife
movement will still be undeniable impacted over an extensive period of time.
Previous bridge widening projects at Coal Canyon coupled to this bridge
widening project will have incrementally increased the shade area under the

Page 4 of 5
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Ar. Khalid Bazmi

Section 4(f) Consultation SR-91 CIP
Octlober 23, 2009

Page 2'of 2

bridges effecting wildlife without the benefit of any native plant cover
improvement to facilitate movement directly under or near the under-crossing
approaches. This should be considered as a permanent impact and should be
mitigated as such for the long term. We strongly encourage a very
comprehensive review and study of all permanent and temporary impacts with
appropriate mitigation such as native plant improvements other than only
returning the present wildlife crossing to its original condition which is currently
bare ground where the previous road material was removed.

e Prado Road and Green River - The proposed permanent aerial easement for
the new bridge over Prado Road at Green River Road impacts and crosses over
the parks only existing public access point for hikers and vehicles in this southern
portion of Chino Hills SP. Extensive consultation and planning coordination and
possible mitigation will need to be conducted with State Parks to ensure future
public access. -

In summary:

« State Parks appreciates the continuing coordination and consultation with RCTG and
Caltrans regarding the proposed project.

e State Parks will continue to work with RCTC and Caltrans to minimize fhe project
impacts to Chino Hills SP and identify appropriate mitigation to address impacts to Chino
Hills SP.

Thank you again for the opportunity to comment. For further diScussion, please contact me or
Enrique Arroyo at (951) 453-6848. '

Sincerely,

foor (i

Ron Krueper
District Superintendent

ce: Rick Rayburn, California State Parks
John Rowe, California State Parks
Judi Tamasi, WCCA
Jim Donovan, National Park Service
Daniel Ciacchella, Caltrans
Michael Amling, LSA Associates, Inc.
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S-3-1
No response is necessary because this comment simply identifies State Parks as a
trustee and responsible agency under CEQA for the project.

S-3-2

The EIR/EIS fully analyzes the project impacts and imposes all feasible mitigation.
Refer to Chapter 3, Affected Environment, Environmental Consequences, and
Avoidance, Minimization, and/or Mitigation Measures, in the EIR/EIS.

The State Parks letter dated October 23, 2009, referenced in this comment, was in
response to a specific request that State Parks respond to questions regarding the
potential for Section 4(f) impacts at CHSP. The comments in that letter were
addressed in Appendix B, Resources Evaluated Relative to the Requirements of
Section 4(f), in the EIR/EIS and in ongoing consultation with State Parks regarding
the project effects at CHSP. Refer to Appendix B in the Final EIR/EIS for detailed
discussion of, and mitigation for, project effects at CHSP.

Refer also to responses to comments S-3-3 through S-3-18, below.

$-3-3

The nesting bird season is based on a time frame typically accepted by the resource
agencies in the region. A shorter nesting season is provided in the Western Riverside
County MSHCP. However, Measure NC-3 on page 3.17-30 in the EIR/EIS was
changed in response to a request from the Regional Conservation Authority as
follows (changes shown m italics) to include the longer time frame than that provided
in the Western Riverside County MSHCP. This revised measure assures a consistent
period during which vegetation cannot be removed in both Orange and Riverside
Counties and 1s a longer length of time than that provided in the Western Riverside
County MSHCP. Because the project segment in Orange County is not within a
Natural Communities Conservation Plan (NCCP) or Habitat Conservation Plan
(HCP), it is appropriate to use the same time period during which vegetation cannot
be removed for both counties.

NC-3 To avoid effects to nesting birds, RCTC’s Resident Engineer will
require the design/build contractor to conduct any native or exotic
vegetation removal or tree trimming activities outside of the nesting
bird season (i.e., February 15—September 15). In the event that
vegetation clearing is necessary during the nesting season, RCTC’s
Resident Engineer will require the design/build contractor to have the

0-104 SR-91 Corridor Improvement Profect Final EIR/EIS
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S-3-4

Designated Qualified Biologist conduct a preconstruction survey
within 300 ft of construction areas no more than 7 days prior to
construction to identify the locations of nests. Should nesting birds be
found, an exclusionary buffer of 300 ft will be established by the
Designated Biologist around each nest site. This buffer will be clearly
marked in the field by construction personnel under guidance of the
design/build contractor’s Designated Qualified Biologist, and
construction or clearing will not be conducted within this zone until
the Designated Qualified Biologist determines that the young have
fledged or the nest is no longer active. In the event that construction
must occur within the 300 ft buffer, the Designated Biologist will take
steps to ensure that construction activities do not disturb or disrupt
nesting activities. If the Designated Biologist determines that
construction activities are disturbing or disrupting nesting activities,
the Designated Biologist will notify the RCTC Resident Engineer, who
has the authority to halt construction to reduce the noise and/or
disturbance to the nests. Responses may include, but are not limited to,
turning off vehicle engines and other equipment whenever possible to
reduce noise, installing a protective noise barrier between the nest and
the construction activities, and/or working in other areas until the
young have fledged.

All State Parks requirements and restrictions regarding fire prevention during periods
of Red Flag Warnings within and in the vicinity of CHSP will be followed. That
requirement was added to Measure NC-4 on page 3.17-31 in the EIR/EIS (the
changes are shown in italics).

NCH4

When work is conducted during the fire season (as identified by the
OCFA, RCFD, City of Norco Fire Department, and/or the City of
Corona Fire Department) adjacent to any vegetated open space,
RCTC’s Resident Engineer will require the design/build contractor to
ensure that appropriate firefighting equipment (e.g., extinguishers,
shovels, water tankers) is available on site during all phases of project
construction to help minimize the potential for human-caused
wildfires. Shields, protective mats, and/or other fire-preventive
methods will be used during grinding, welding, and other spark-
inducing activities. Personnel trained in fire hazards, preventive
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actions, and responses to fires will advise contractors regarding fire
risk from all construction-related activities.

If a responsible fire agency (OCFA, RCFD, City of Norco Fire
Department or City of Corona Fire Department) requires the RCTC to
clear defensible spaces during construction, the RCTC’s Resident
Engineer, the design/build contractor, and the design/build contractor’s
Designated Qualified Biologist will coordinate with the USFWS prior
to this clearing effort. In the event there are resources in the areas
identified for defensible clearing, RCTC’s Resident Engineer and the
Designated Qualified Biologist will coordinate with any applicable
permitting agencies regarding possible effects to those resources prior
to approving the defensible clearing of any areas by the design/build
contractor.

During all Red Flag Warning periods as issued by the National
Weather Service, the design/build contractor will not be allowed to
operate mechanized equipment or equipment which could throw off
sparks or potentially start fires in any areas of natural open space in
CHSP or other areas.

§-3-5

As shown on Sheet 1 on Figure B.3 in Appendix B in the EIR/EIS, there will be no
permanent removal of habitat in CHSP at Coal Canyon. Permanent project impacts at
Coal Canyon will occur as a result of the widening of the existing bridge structure.
These impacts will occur above the grade of the wildlife crossing in developed and/or
disturbed areas not considered habitat to special-status species, as shown on Figure
B.3. In addition, there is a TCE just west of Coal Canyon that will be disturbed for
utility relocation; that TCE is shown on Figure B.3. Measure NC-7 on page 3.17-32
in the EIR/EIS specifically addresses the areas disturbed during construction. Because
there is no permanent removal of vegetation in this area, no mitigation for that type of
impact at Coal Canyon is needed.

S-3-6

Note that Measures NC-9 and NC-10 on page 3.17-33 in the EIR/EIS are relevant to
all wildlife corridors and not specifically work being conducted in CHSP. The
following new measure was added on page 3.1-92 in the EIR/EIS to address State
Parks’ stated desire to avoid construction at night in CHSP:
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PR-3 RCTC’s Resident Engineer will require the design/build contractor to
limit the hours of construction in Chino Hills State Park to daylight
hours (7:00 2.m.—7:00 p.m.), with the exception of limited periods
when evening or night construction is necessary for operations
reasons. Operational reasons may include the desire to conduct certain
construction activities, such as closing multiple ramps or travel lanes,
during evening and night time hours to minimize delays to the
traveling public. Any night construction must be approved in writing
by the RCTC Resident Engineer and coordinated with the District 8
and 12 biologists, the USFWS, and CDFG.

The entry gates at Coal Canyon must remain closed at all times except
to provide access to and from the construction site for construction
workers, materials delivery, and construction equipment, to prevent
wildlife from inadvertently entering the freeway area.

5-3-7
The following new measure was added on page 3.20-17 in the EIR/EIS as requested.

AS-8 RCTC’s Resident Engineer will require the design/build contractor to
install and maintain silt fence barriers at all staging or construction
areas at Coal Canyon and areas within CHSP to prevent small animals
from entering those areas.

S-3-8

As noted in Table 3.20.1 on page 3.20-3 in the EIR/EIS, the San Diego horned lizard
was not observed in the BSA during surveys conducted for the project. This lizard is a
covered species in the Western Riverside County MSHCP as discussed in Section
3.20.2.2, Western Riverside County MSHCP-Covered Species, on page 3.20-8 in the
EIR/EIS. However, Coal Canyon is in Orange County and is not covered by the
Western Riverside County MSHCP.

Refer also to response to comment S-3-7, above, for mitigation to address special-
status species in the Coal Canyon area.

S-3-9

The SR-91 CIP would not disturb any Coulter’s matilija poppy in CHSP. Refer to
Figure 3.19-2 on page 3.19-13 in the EIR/EIS, which indicates that the Coulter’s
matilija poppies that will be impacted are within the existing right-of-way for SR-91
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and not in CHSP. The poppies south of the SR-91 right-of-way will not be impacted
by the project.

S$-3-10
Measure AS-7 on page 3.20-16 in the EIR/EIS was changed at the request of the
Regional Conservation Authority as follows (changes shown in italics):

AS-7 During final design, RCTC’s Project Manager, the Department
District 8§ Biologist, the District 12 Biologist, and the Designated
Qualified Biologist will determine whether structural features
providing existing bat roosting habitat cannot be permanently retained
following construction. If that is the case, RCTC’s Project Manager,
RCTC’s Project Engineer, the Department District 8 Biologist, the
Dastrict 12 Biologist, and the Designated Qualified Biologist will
identify alternative roosting habitat to be installed during project
construction. The project specifications will include suitable designs
and specifications for bat exclusion and habitat replacement structures.

Prior to and during construction, RCTC’s Resident Engineer will
require the design/build contractor to properly implement the designs
and specifications for bat exclusion and habitat replacement structures
included in the project specifications. The installation and maintenance
of those structures will be monitored by the Designated Qualified
Biologist.

S-3-11

As discussed 1n the bullet titled “Coastal California Gnatcatcher” on page 3.21-7 in
Section 3.21.2.2, Threatened and/or Endangered Animal Species, in the EIR/EIS,
CAGN were observed in the BSA during focused surveys in 2008, but none were
observed in the locations in CHSP that will be impacted by the project. As shown in
Table 3.17.2 on page 3.17-13 in the EIR/EIS, the Build Alternatives will result in the
permanent removal of CSS and temporary removal of CSS during construction.
CAGN-occupied CSS vegetation at Coal Canyon in CHSP will not be impacted by
the SR-91 CIP because CAGN were not observed at the locations in CHSP that will
be impacted by the SR-91 CIP. Because there will be no acquisition of CAGN-
occupied habitat, temporarily impacted CSS will be replaced, and permanently
impacted CSS will be mitigated in the amount required by the Biological Opinion
received from the USFWS on November 30, 2011. The Biological Opinion is
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provided in Appendix N, Biological Opinion. The project impacts to CAGN are not
significant under CEQA.

S-3-12

Refer to Section 0.5.5, Common Response Related to Chino Hills State Park, on page
0-18, for discussion regarding the project effects at CHSP, the measures included in
Altemnatives 1 and 2 and provided in the EIR/EIS to address those effects, and the de
minimis determination under Section 4(f) for the project effects at CHSP.

In its consultation letter dated January 26, 2012, the NPS indicated that two previous
L&WCF Act grants were used for the acquisition of land for CHSP. The Build
Alternatives would require acquisition of a small amount of land in parcel #31 in
CHSP, which was not acquired with those grant monies. The NPS letter goes on to
say ““...we have determined that LWCFA §6(£)(3) does not now apply to parcel #31,
and that the proposed project, were it to be built today, would not cause a LWCFA
conversion of parkland on parcel #31.” As a result, at this time, the requirements for
the protection and mitigation of the acquisition of land from parcel #31 for the
proposed project under Section 6(f) do not apply.

However, the NPS also indicated in its consultation letter that the timing of the
closing of an approved third major L&WCF Act grant to State Parks for CHSP is not
known. When that grant is closed, it will modify the Section 6(f) boundary for CHSP
to include all the existing land in the park, including all of parcel #31. Because of the
uncertainty of the timing of the closing of that approved L&WCF Act grant to CHSP,
the NPS consultation letter also recommends “...that CEQA and NEPA
environmental compliance treat the property as if §6f applied now, in terms of
potential impacts assessment and mitigation measures.”

Because parcel #31 is not currently subject to the requirements of protection and
mitigation under Section 6(f), RCTC and the Department are proceeding without
treating parcel #31 as if Section 6(f) applies now and will continue to monitor the
status of the L&WCF Act grant closing. However, in the event that the grant is
closed prior to construction of the SR-91 CIP, the requirements for the protection
under Section 6(f) will need to be analyzed and addressed with CHSP and CDPR,
Office of Grants and Local Services.

The NPS consultation letter is provided in Appendix B of the EIR/EIS.
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S-3-13

The part of the SR-91 CIP in Riverside County is a covered project under the Western
Riverside County MSHCP. As a regional plan, the Western Riverside County
MSHCEP serves to provide mitigation for impacts to covered species and their
habitats. Project consistency with the Western Riverside County MSHCP ensures that
impacts to those species covered by the Western Riverside County MSHCP arc
effectively mitigated. As a permittee under the Western Riverside County MSHCP,
RCTC received a consistency conclusion from Western Riverside County RCA on
April 4, 2011, that the SR-91 CIP demonstrates consistency with the requirements for
covered road projects and with other requirements of the Western Riverside County
MSHCEP. Mitigation for impacts to sensitive species under the MSHCP is achieved
through the payment of funds by MSHCP permittees as stipulated under the MSHCP
Implementation Agreement. These funds are used by the RCA to purchase lands that
become part of the MSHCP Reserve. Section 13.7.B of the MSHCP Implementation
Agreement specifies RCTC’s MSHCP funding obligation as follows: “Contribute
mitigation in the amount of $153 million from Measure "A" funds for mitigation of
its Covered Activities as described in Section 8.5.1 of the MSHCP. Such contribution
shall occur proportionately prior to impacts to Covered Species or their habitats.”
RCTC has accelerated its payment of MSHCP funds well in advance of project
impacts to covered species and their habitats. As of June 30, 2012, RCTC has paid
$122 million in Measure “A” funds to the RCA, which represents 80 percent of its
total MSHCP funding obligation.

In addition to providing mitigation through complying with MSHCP funding
obligations, the measures provided in Sections 3.17 (starting on page 3.17-27), 3.18
(starting on page 3.18-14), 3.20 (starting on page 3.20-13), 3.21 (starting on page
3.21-20), and 3.22 (starting on page 3.22-4) in the EIR/EIS are designed to protect
special-status species and other biological resources and will be implemented
throughout the entire project alignment, unless otherwise specified. Specifically,
Measures NC-17, NC-18, and NC-19 (starting on page 3.17-35) are required by the
Westemn Riverside County MSHCP. Refer to Section 3.17.4.1, Compensatory
Mitigation, in the EIR/EIS for discussion regarding the detailed compensatory
mitigation that will be required for the project under the Western Riverside County
MSHCP and the Biological Opinion, including development and implementation of a
Habitat Mitigation and Monitoring Plan. The compensatory mitigation described in
Section 3.17.4.1 is in addition to the measures provided in Section 3.17.4.2, Other
Measures.
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S-3-14

Mitigation for impacts in Orange County is not required to be consistent with the
Western Riverside County MSHCP, and mitigation for Riverside County will not
necessarily apply to the Orange County part of the project. The measures provided in
Sections 3.17 (Natural Communities), 3.18 (Wetlands), 3.19 (Plant Species), 3.20
(Animal Species), 3.21 (Threatened and Endangered Species), and 3.22 (Invasive
Species) in the EIR/EIS will be implemented throughout the entire project alignment
in both Orange and Riverside Counties, unless otherwise specified. In addition, as
described in Section 3.17.4.1, Compensatory Mitigation, on page 3.17-27 in the
EIR/EIS, impacts in Orange County to CSS in CAGN-designated critical habitat will
be mitigated in accordance with the Biological Opinion received from the USFWS on
November 30, 2011. The Biological Opinion is provided in Appendix N, Biological
Opinion, of the EIR/EIS. The compensatory mitigation, the requirements of the
Biological Opinion, and the other measures listed in Section 3.17.4.2, Other
Measures, are general measures included in the project to address the project effects
on biological resources in Orange County.

Specific measures for impacts to sensitive species in Orange County are provided as
follows in the EIR/EIS:

e Measure PS-1 in Section 3.19, Plant Species, provides for replacement planting of
Southern California black walnut and Coulter’s matilija poppy.

e Measure TE-8 in Section 3.21, Threatened and Endangered Species, provides a
conservation measure for Braunton’s Milk-vetch.

e Measures TE-9-13 in Section 3.21, Threatened and Endangered Species, provides
conservation measures for CAGN, including restoration of over 19 acres of
CAGN habitat.

S-3-15

A thorough analysis of specific potential project impacts to sensitive species and
wildlife movement was conducted and is discussed in the NES, the Determination of
Biologically Equivalent or Superior Preservation Report, and the Biological
Assessment (BA) for the project. These reports were used as the basis for the
information presented in the EIR/EIS. Existing wildlife corridors along SR-91 are
described in Section 3.17.2.4, Wildlife Corridors, on page 3.17-13 in the EIR/EIS. As
discussed in the subsection titled “Coal Canyon” on page 3.17-13 in Section 3.17.2.4,
Coal Canyon is the most important remaining wildlife connection between the Santa
Ana Mountains and the Puente-Chino Hills. The permanent project effects at those
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wildlife corridors (which range from no effect to changes in the structures and/or
openness ratios, although those effects would not be substantial) are described in the
subsection titled “Wildlife Corridors” on page 3.17-21 in Section 3.17.3.2, Permanent
Impacts, in the EIR/EIS. As described in that subsection, the Coal Canyon
undercrossing is expected to be widened, but will still have a openness ratio that will
allow large mammals to move between the regions. Since the close of the public
comment period on the Draft EIR/EIS, the Department and RCTC have engaged in
extensive consultation with State Parks regarding impacts to CHSP and Coal Canyon
in particular. As a result of this consultation, the agencies reached agreement on
avoidance measures, minimization measures, and other environmental commitments
regarding potential impacts at Coal Canyon, including:

e Measure P-3, which restricts the hours of construction in the vicinity of Coal
Canyon (see Section 3.1.4.3).

e Measure AS-8, which provides for fencing during construction to protect small
animals (see Section 3.20.4)

Refer also to Section 0.5.5.7, Other Commitments by RCTC Relevant to Chino Hills
State Park, on page O-28 for discussion regarding the separate project that will
provide a noise and glare barrier on both sides of SR-91, in the vicinity of the Coal
Canyon crossing (this commitment is also discussed in Section 3.1.4.3).

Temporary project effects are described in the subsection titled “Wildlife Corridors”
on page 3.17-26 in Section 3.17.3.3, Temporary Impacts. As described in that
subsection, the proposed project is expected to result in temporary effects to wildlife
movement at Coal Canyon. However, because wildlife primarily moves at night and
construction will be limited to daylight hours except for limited periods for
operational reasons, those temporary project effects would be limited to those periods
during which evening or night construction cannot be avoided. Operational reasons
may include the desire to conduct certain construction activities, such as closing
multiple ramps or travel lanes, during evening and night hours to minimize delays to
the traveling public. Any night construction must be approved in writing by the
RCTC Resident Engineer, and coordinated with the District 8 and 12 biologists, the
USFWS, and CDFG.

S-3-16
Based on the Final Noise Study Report (NSR; April 2010) and the NADR (July
2010), the noise levels nearest to open space areas are expected to be relatively the
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same with or without the SR-91 CIP. Although noise levels will not increase
noticeably as a result of the SR-91 CIP, noise impacts are expected to extend into the
surrounding natural habitat by approximately the same distance that SR-91 is being
widened. Refer also to Section 0.5.5.2, Constructive Use Effects, on page O-21,
which discusses why Alternatives 1 and 2 would not result in a constructive use
mmpact at CHSP as a result of indirect impacts such as noise effects. Refer also to
Section 0.5.5.7, Other Commitments by RCTC Relevant to Chino Hills State Park,
on page O-28 for discussion regarding the separate project that will provide a noise
and glare barrier on both sides of SR-91, in the vicinity of the Coal Canyon crossing.

As discussed in detail in Section 3.15, Noise, starting on page 3.15-1 in the EIR/EIS,
sound walls are provided only in specific circumstances based on future with-project
noise levels. In addition, sound walls must be determined to be both feasible and
reasonable. NB E-1 is proposed on the westbound on-ramp from Green River Road,
continuing on the westbound SR-91 mainline. The estimated length of that barrier is
9,284 ft. The barrier is proposed to benefit the homes at Green River Village and the
Green River Golf Club. The Department’s noise protocol requires that if noise
impacts are identified for an area of frequent human use, including recreational
facilities, noise mitigation must be studied for those areas. No noise barrier is
proposed on the eastbound side of the freeway between SR-241 and Green River
Road. The area within 500 ft of SR-91 is undeveloped open space, and Department
noise protocol states that noise mitigation only addresses noise impacts to areas with
frequent human activity. No sound walls are identified in the EIR/EIS as needed,
feasible, and reasonable along SR-91 adjacent to CHSP.

The purpose of sound walls is not to prevent materials from blowing out of the
freeway right-of-way and onto adjacent properties or to prevent ignition sources in
the freeway right-of-way from starting fires on adjacent properties. It is
acknowledged that a secondary benefit of sound walls may be to reduce material
blowing out of the freeway right-of-way and onto adjacent properties and may reduce
the potential for wildfires started by ignition sources within the freeway right-of-way.
However, in accordance with one of the conditions in the November 30, 2011,
Biological Opinion issued by the USFWS (provided in Appendix N of the EIR/EIS),
RCTC and the Department will work with the USFWS to investigate features that
could be added in the vicinity of the SR-91 Coal Canyon wildlife undercrossing to
minimize adverse effects from the potential threat of increased fire risk. Refer to
Section 0.5.5.6, Measures for Other Effects at Chino Hills State Park, on page O-25,
for Measure UES-4 which specifically requires a barrier, or equivalent, along the
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north and south sides of SR-91 between approximately SR-71 and SR-241, including
areas adjacent to CHSP.

In addition, Measure TE-15 was added on page 3.21-24 in Section 3.21.4, Avoidance,
Minimization, and/or Mitigation Measures, to address potential indirect impacts due
to fire risk.

S$-3-17

The openness of all wildlife crossings was evaluated in detail in the Comprehensive
Wildlife Corridor Analysis Report in the NES. An openness ratio of at least 1.96
(calculated in feet) is generally accepted as the standard for large mammals. Because
the openness ratio after the freeway widening (5.98) will still be sufficient to allow
large mammals to move between areas north and south of the freeway at Coal
Canyon, it was determined that the reduction in openness at Coal Canyon is not
expected to substantially affect the use of that crossing by wildlife. Measure NC-7, on
page 3.17-30 in Section 3.17 in the EIR/EIS, requires that habitat adjacent to Coal
Canyon (and other wildlife crossings) removed by the project be restored with native
vegetation.

As a project independent of, and separate from, the SR-91 CIP, the Department is
proposing to mstall some planting in State right-of-way at Coal Canyon. This project
1s not part of the SR-91 CIP and information on that project is provided for
information purposes only. The planting project is funded with federal Transportation
Enhancement Activity (TEA) funds and is programmed for construction in FY 2012-
2013 in the 2011 Federal Transportation Improvement Program (FTIP). Should this
planting occur prior to construction of the SR-91 CIP, any disturbance to those
planted areas would be restored.

S-3-18

The use of reversible lanes was studied and determined not to be a feasible solution
for the present problem. This is because although there is currently strong
directionality i peak-hour traffic (i.e., am. peak-hour traffic is predominantly headed
west on SR-91, and p.m. peak-hour traffic is predominantly headed east), that strong
peak-hour directionality will decrease over time. As a result, the Traffic Study Report
(July 2010) forecast that, by 2035, peak-hour traffic in the a.m. and p.m. will not
exhibit strong directionality in one direction or another. Therefore, reversible lanes
would not be an effective alternative to serve traffic needs in the SR-91 corridor by
2035. In addition, a reversible facility would require substantial construction for: (a)
reconfiguration of existing barriers, (b) construction of fail-safe entry barrier systems,
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and (c) possible installation and operation of a moveable barrier system. Refer to
Table 2.39 on page 2-143 in the EIR/EIS for additional discussion regarding
reversible lanes.

As shown in Table 2.39, reversible lanes were considered and rejected during the
alternative scoping process. The reasons reversible lanes were rejected included:

1. The lack of a substantial direction split in 2035;

2. The proposal for reversible lanes (two in one direction, one in the other) would
require more right-of-way than the proposed Build Alternatives; and

3. The long-term maintenance costs associates with reversible lanes.

Improvement of SR-91 to the maximum feasible cross section, as proposed for
Alternative 2, is consistent with the priorities established in the Major Investment
Study Report. Refer to Section O.5.7, Common Response Related to Alternatives, on
page O-30 in Section O.5, Common Responses, for additional discussion regarding
the range of alternatives considered during and after the MIS. Refer also to Section
0.5.9, Common Response Related to the Identification of the Preferred Alternative,
on page O-39 for discussion regarding the evaluation of the Build Alternatives and
the identification of Alternative 2f as the Preferred Alternative.

S-3-19

Since the distribution of the Draft EIR/EIS, the Department and RCTC have
continued to coordinate and consult with State Parks to further minimize the project
effects at CHSP based on design refinements and to refine specific mitigation
measures to avoid, or substantially reduce, the permanent and temporary effects of the
project on CHSP and resources within the park. Refer to Section 0.5.5, Common
Response Related to Chino Hills State Park, on page O-18, for additional discussion
regarding the consultation with State Parks, the project effects at CHSP, and
mitigation included in Alternatives 1 and 2 and provided in the EIR/EIS to address
those impacts.
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Department of TOXi(g Substances Control

Deborah Q. Raphaet, Director
Linda 5. Adams 5796 Corporate Avenue Edmund G. Brown Jr.

A'cting Secretary for_ Cypress, California 90630 Governor
Envirenmental Protection

July 8, 2011

Mr. Aaron Burton

California Department of Transportation, District 8
464 West 4th Street, 6th Floor

San Bernardino, CA 92401

NOTICE OF COMPLETION & ENVIRONMENTAL IMPACT REPORT (EIR) FOR
STATE ROUTE 91 CORRIDOR IMPROVEMENT PROJECT (SCH # 2008071075)

Dear Mr. Burton:

The Department of Toxic Substances Control (DTSC) has received your submitted
Notice of Availability of the Environmental Impact Report for the above-mentioned
project. The following project description is stated in your document: “The proposed
project is in Orange and Riverside Counties, within the jurisdiction of California
Department of Transportation (Department) Districts 8 and 12. Facility improvements
are proposed along State Route 91 (SR-9 1) and Interstate 15 (I-IS), spanning the Cities
of Anaheim and Yorba Linda in Orange County, and the Cities of Corona, Norco, and
Riverside in Riverside County. The project includes two Build Alternatives extending

SR-91 from State Route 241 (SR-241) (in the Cities of Anaheim and Yorba Linda) to 5-4-1
Pierce Street (in the City of Riverside), a distance of approximately 14 miles (mi}, and
on I-IS from the Hidden Valley Parkway interchange in the Cities of Corona and Norco
to the Caijalco Road interchange in the City of Corona, a distance of approximately 6 mi.
SR-91 is continuing to experience increased congestion as a result of population growth
in Riverside County and the increase in jobs in Orange County”.

Based on the review of the submitted document DTSC has the following comments:

1) The EIR shouid evaluate whether conditions within the project area may pose a
threat to human health or the environment. Following are the databases of some

of the regulatory agencies: S-4-2
o National Priorities List (NPL): A list maintained by the United States
Environmental Protection Agency (U.S.EPA). v
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2)

3)

4)

e Envirostor (formerly CalSites): A Database primarily used by the California A

Department of Toxic Substances Control, accessible through DTSC’s
website (see below).

* Resource Conservatioﬁ and Recovery Information System (RCRIS): A
database of RCRA facilities that is maintained by U.S. EPA.

e Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is
maintained by U.S.EPA.

o Solid Waste Information System (SWIS): A database provided by the
California Integrated Waste Management Board which consists of both
open as well as closed and inactive solid waste disposal facilities and
transfer stations.

o GeoTracker: A List that is maintained by Regional Water Quality Control
Boards.

e Local Counties and Cities maintain lists for hazardous substances cleanup
sites and leaking underground storage tanks.

o The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains g list of
Formerly Used Defense Sites (FUDS).

The EIR should identify the mechanism to initiate any required investigation
and/or remediation for any site that may be contaminated, and the government
agency to provide appropriate regulatory oversight. I necessary, DTSC would
require an oversight agreement in order toreview such documents.

Any environmental investigations, sampling and/or remediation for a site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction to oversee hazardous substance cleanup. The findings of

If buildings, other structures, asphalt or concrete-paved surface areas are being
planned to be demolished, an investigation should also be conducted for the
presence of other hazardous chemicals, mercury, and asbestos containing
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or

S-4-2

8-4-3

S-4-4

8-4-5

v
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5)

6)

7)

8)

products, mercury or ACMs are identified, proper precautions should be taken
during demolition activities. Additionally, the contaminants should be remediated
in compliance with California environmental regulations and policies.

Future project construction may require soil excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to import
soil to backfill the areas excavated, sampling should be conducted to ensure that
the imported soil is free of contamination.

Human health and the environment of sensitive receptors should be protected
during any construction or demolition activities. If necessary, a health risk
assessment overseen and approved by the appropriate government agency
should be conducted by a qualified heaith risk assessor to determine if there are,
have been, or will be, any releases of hazardous materials that may pose a risk
to human health or the environment.

If it is determined that hazardous wastes are, or will be, generated by the

‘proposed operations, the wastes must be managed in accordance with the

California Hazardous Waste Control Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Regulations, Title 22, Division 4.5). If it is determined that
hazardous wastes will be generated, the facility should also obtain a United
States Environmental Protection Agency Identification Number by contacting
(800) 618-6942. Certain hazardous waste treatment processes or hazardous
rmaterials, handling, storage or uses may require authorization from the local
Certified Unified Program Agency (CUPA). Information about the requirement for
authorization can be obtained by contacting your local CUPA.

DTSC can provide cleanup oversight through an Environmental Oversight
Agreement (EOA) for government agencies that are not responsible parties, or a
Voluntary Cleanup Agreement (VCA) for private parties. For additional
information on the EOA or VCA, please see
www.dtsc.ca.gov/SiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-
Abbasi, DTSC’s Voluntary Cleanup Coordinator, at (714) 484-5489.

A

S-4-5

S-4-6

S-4.7

S-4-8

S-4-9

v
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If you have any questions regarding this letter, please contact me at +
ashami@dtsc.ca.goyv, or by phone at (714) 484-5472. S-4-9

///%w

Project Manager
Brownfields and Environmental Restoration Program

cc:  Governor's Office of Planning and Research
State Clearinghouse
P.0O. Box 3044
Sacramento, California §5812-3044
state.clearinghouse@opr.ca.gov

CEQA Tracking Center

Department of Toxic Substances Control
Office of Environmental Planning and Analysis
P.0O. Box 806

Sacramento, California 95812
nritter@dtsc.ca.gov

CEQA #3234
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S-4-1
Comments noted. Refer to responses to comments S-4-2 to $-4-9, below.

S-4-2

Conditions in the project area that may pose a potential threat to human health and the
environment are discussed in Section 3.13, Hazards and Hazardous Materials, in the
EIR/EIS. Specifically, Section 3.13.2.2, Sites of Environmental Concern, includes a
summary of the database search findings, the search for which was conducted as part
of the Initial Site Assessment (ISA). As discussed in Section 3.13.2.2, the databases
searched for the ISA included, but were not limited to, the National Priorities List,
Resource Conservation and Recovery Information System, Comprehensive
Environmental Response Compensation and Liability Information System, Solid
Waste Information System, Corps, GeoTracker, Envirostor, and local county and city
agency databases.

As discussed in Section 3.13.2.3, Potential Environmental Concerns, in the EIR/EIS,
there are potential risks associated with a number of environmental conditions,
including potential soil and/or groundwater contamination at two hazardous waste/
matenials sites that would be used as a trichloroethylene and/or a full or partial
acquisition; the potential presence of hazardous wastes routinely stored or generated
at multiple industrial and automotive facilities within the disturbance limits of the
Build Alternatives; asbestos in rails, bearing pads, support piers, expansion joint
material in bridges, asphalt, and concrete and road building materials, and other
building materials; lead-based paint on building structures and lead in yellow paint
and tape used for pavement marking; polychlorinated biphenyls (PCBs) in pole-
mounted or pad-mounted transformers and/or light ballasts; potential soil and/or
groundwater contamination in soils adjacent to the railroad right-of~way; potential
soil contamination in agricultural soils that have remained undisturbed; and relocation
of the Southern California Edison (SCE) substation under Alternative 2 with Design
Variations 2¢, 2d, 2g, and 2h. Measures HW-1 through HW-15, provided in Section
3.13.4, Avoidance, Minimization, and/or Mitigation Measures, address the potential
impacts from these types of hazards that would potentially occur under Alternatives 1
and 2. Most of these measures are standard procedures and/or regulations controlling
these types of hazardous materials. Measure HW-15 would address impacts from
hazards that could potentially result from the relocation of the SCE substation under
Alternative 2 with Design Variations 2c, 2d, 2g, and 2h. All impacts related to
hazardous materials would be substantially mitigated based on implementation of
Measures HW-1 through HW-15.
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S5-4-3

Mechanisms to initiate required investigation of, and/or remediation for, sites known
to have contamination and that have had releases that may pose a potential concern
during project construction are summarized in Measures HW-1 through HW-15 in
Section 3.13.4, Avoidance, Minimization, and Mitigation Measures, in the EIR/EIS.
The measures include general citations to federal, State, and/or local regulatory
agencies as appropriate for each measure.

In the event that unknown hazards are encountered during grading activities, Measure
HW-11 requires the design/build contractor to prepare a Construction Contingency
Plan (CCP) prior to the start of construction, in accordance with Caltrans Unknown
Hazards Procedures for Construction. The CCP will include provisions for emergency
response in the event that unidentified underground storage tanks (USTs), hazardous
materials, petroleum hydrocarbons, or other hazardous or solid wastes are discovered
during construction activities. The CCP will address UST decommissioning, field
screening, contaminant materials testing methods, mitigation and contaminant
management requirements, and health and safety requirements for construction
workers. The CCP will require the design/build contractor to cease work immediately
if an unexpected release of hazardous substances occurs in reportable quantities. If
such a release were to occur, the National Response Center would be contacted, and
the appropriate clean-up action would be initiated with the appropriate federal, State,
and/or local agency oversight.

S-4-4

Environmental investigations, sampling, and/or remediation for sites of potential
concern that were recommended will be completed prior to the completion of the
design of the Initial Phases and Ultimate Projects under Alternatives 1 and 2. As
described in Section 4.2.3.5, Hazards and Hazardous Materials, on page 4-30 in the
EIR/EIS, with the implementation of Measures HW-1 through HW-15, impacts
related to hazardous waste/materials are considered not to be substantial. In addition,
if work plans are required as part of the proposed project, such work will be overseen
by the local regulatory agency responsible for oversight.

S-4-5

Measure HW-4 1n Section 3.13.4, Avoidance, Minimization, and Mitigation
Measures, 1 the EIR/EIS requires that preconstruction surveys be performed on all
building structures that will be renovated or demolished as part of the project. The
preconstruction surveys will include sampling and testing for asbestos-containing
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materials, lead-based paints, mercury, and PCBs. In addition, Measure HW-4 states
that all materials from these structures that exceed California Health and Safety Code
criteria for hazardous waste must be properly disposed of at a State-certified landfill
facility.

S-4-6

Measures HW-1, HW-2, HW-3, HW-7, HW-8, and HW-10, provided in Section
3.13.4, Avoidance, Minimization, and Mitigation Measures, starting on page 3.13-26
in the EIR/EIS, specifically address potential effects associated with potential on-site
contaminated soil and/or groundwater. Any contaminated materials will be properly
disposed of consistent with applicable federal, State, regional, and local laws and
regulations. Imported soil for on-site fill will require testing prior to use. Refer to
Measure HW-3 for additional detail on the requirements for testing off-site fill.

S-4-7

As discussed in Section 3.14.3.2, Permanent Impacts, starting on page 3.14-28 in the
EIR/EIS, the MSAT emissions under the No Build and Build Alternatives would be
substantially lower than Existing (2007) conditions. Therefore, because the SR-91
Build Alternatives would reduce MSAT emissions locally and regionally, a detailed
HRA was not needed or conducted for the project.

Measures are included in the project to address the potential for hazardous material
releases/risks during project construction. In addition to the measures described above
in response to comment S-4-6, Measures HW-4, HW-5, and HW-6 address the
potential for hazardous material issues associated with demolition and other
construction activities. Measure HW-11 requires the preparation and implementation
of a CCP, and Measure HW-9 requires the preparation and implementation of a
Health and Safety Plan. Measure HW-9 addresses the request by the DTSC that a
Health Risk Assessment (HRA) be prepared addressing releases of hazardous
materials that may pose a risk to human health or the environment during
construction and demolition activities. Specifically, Measure MW-9 requires that a
site-specific Health and Safety Plan (HASP) be prepared by a certified industrial
hygienist. The HASP will be based on evaluation of proposed construction activities,
the potential hazards identified in the Phase I ESA and Phase II testing, and any
future